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Editorial

Working Towards the CODESRIA of the Future:
Transcendence in a Time of Crises

very critical moment for our continent and for theworld.

The outbreak of the Ebola Virus Disease in West Africa,
which has claimed thousands of lives, is bringing to thefore old
questions about global inequalities and unequal access to
healthcare and many other indices of social well-being.
Unfortunately, it is also increasingly posing new questions or
re-phrasing old questions concerning the meanings of pan-
Africanism, pan-African solidarity and regional cooperation in
the face of severe threats.

The Ebolaoutbreaksin West Africaand the Democratic Republic
of Congo came against abackground of violent conflictsin South
Sudan, CAR, the north of Nigeria and recent troubles in Mali
amongst other places. Further afield, recent hostile exchanges
between Hamas and the Israeli Defence Forces that exacted a
very heavy toll on the civilian population of the Gaza Strip
implicated Egypt, which played aleading rolein the negotiation
of aceasefire.

This issue of CODESRIA Bulletin has been released at a

Indeed, the continent is undergoing significant transformations
spanning the political, economic, social and cultural realms.
Countries as well as their regional and continental groupings
are being called upon to refashion themselves in drastically
changing environments.

CODESRIA iscalled upon to face the same challenge some 40
years after its establishment. The need for the Council to
reposition itsel f within the new and changing political, economic,
social and cultural environment in which the Council and the
higher education institutions that it works with operate,
motivated the Council to institute an Internal Review Committee
after its 2011 General Assembly in Rabat, Morocco.

It is to enable the committee to complete its work and make
concrete proposals on possible charter amendments that the
Executive Committee during its June 2014 meeting, reached
decision to postpone the business sessions of Council’s General
Assembly to June 2015. Thedraft report of the Internal Review
Committee will be discussed during the scientific conference of
the General Assembly, along with the early draft of another
committee set up by the Executive Committee to review the
intellectual agenda of the Council. The final reports of both
review committees, aswell asany possible proposalsfor charter

amendments will be presented to the business session of the
General Assembly in June 2015 where new members of the
Executive Committee (EC) will also be el ected.

This decision was aided by the existence of earlier instancesin
which the General Assembly of the Council was postponed on
account of important processes and events in the life of
CODESRIA. Itisthe hope of the Council that these reviewswill
result in substantial recommendations and changes that will
place CODESRIA on asound footing to continueitsrole asthe
leading pan-African social science research organisation.

In additionto allowing membersof the social science community
in Africaand the Diasporato broach critical issues pertinent to
the continent’s development, June 2015 will also permit the
proper celebration of thelives and work of two leading African
scholars who recently passed on — Professor Ali A. Mazrui and
Professor Jacob Ade Ajayi. While we could describe them as
Kenyan and Nigerian, respectively, itismore proper to describe
them simply as ground-breaking African intellectuals who led
the way in the challenging but important task of re-imagining
the African past and fashioning an African future after decades
of colonial intellectual and physical degradation. Thisissue of
CODESRIA Bulletinincludestributesto them by leading African
scholars. To their families, friends and former colleagues,
CODESRIA, on behdf of the African and Diasporasocial science
research community, wishesto extend its sincere condolences.
May their soulsrest in eternal peace!

As we celebrate these icons of African scholarship, it is our
conviction, at CODESRIA, that the best tribute we could ever
pay to them, as champions of academic freedom and
independence of thought, is to continue to foster the
development of social science research on the continent. As
part of effortsinthisdirection, CODESRIA will be co-organisng
asummit in Dakar, March 2015, to forge the future of African
Higher Education. Information on that summit is provided in
this bulletin.

Thebulletin also containsa briefing on theWorld Socia Science
Forumto beheld in Durban, South Africa, September 2015. The
Forum will be jointly hosted by CODESRIA and the Human
Sciences Research Council of South Africa under the theme
“Transforming Global Relationsfor a Just World.”

Alex Bangirana
Head, Publications

Ato Onoma
Programme Officer, Research
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Announcements

Postponement of the Scientific Conference of CODESRIA’s
14th General Assembly

t is no longer news that the eruption of the
Ebola Virus Disease (EVD) in some West

CODESRIA has decided to postpone
the scientific conference of the 14th

African countries has provoked a major Ebrima Sall General Assembly of CODESRIA that
health crisisin the region. ExeccugéeEggiftary was scheduled for December 2014, to

Although international response to the crisisis
evolving and tangible progress has been made

June 2015. The decision to postpone
the conference was motivated by a

to curtail the disease in some of the affected countries, it still
cannot be said that EVD has been brought under control and
that the crisiswill soon be over.

The World Health Organization has advised, rightly, against
drastic travel restrictions imposed by some governments on
people from the most severely affected countries. However, we
have been receiving reports from people who have had
difficulties travelling back to their own countries after visiting
or transiting through the airports of countries where there are
confirmed cases of EVD. Many of our colleagues and friends
have also made us understand that they feel uncomfortable
about the idea of participating in large international gatherings
while EVD continues to be a phenomenon that has not been
brought under control in the most affected countries.

In light of this situation, and after consulting extensively and
debating the issue at length, the Executive Committee of

desire to minimise the risks associated
with the holding of large international gatheringsin the region
at atime when the spread of the highly contagious EVD has not
been checked or arrested.

The Scientific Conference and the business session of the 14th
General Assembly of CODESRIA will now both beheld in Dakar,
8-13 June 2015. Authors whose abstracts were shortlisted will
soon beinformed about the results of thefinal selection process.

We would like to take this opportunity to remind all individual
and ingtitutional members of CODESRIA that only memberswho
are up-to-date with the payment of their membership fees are
digibleto participatein the election of membersof the Executive
Committee, and in the decision making processes of the business
session of the General Assembly. We would therefore like to
urge all membersto pay their membership fees.

We look forward to seeing you in Dakar in June 2015.

Summit to Forge the Future of African Higher Education

acontinental summit that can link the dots

heAfrican Higher Education Summit

I will be held in Dakar, 10-12 March
2015, under the theme “Revitalising
Higher Education for Africa’s Future”. The
Summit, which will be limited to about 500
participants. will provide an energising

Patience Ukama
TrustAfrica

and maybe creste a new synergy.”

Also on board with organising the
summit istheAfrican Union Commis-sion,
Association of African Universities,
CODESRIA - Council for the Development

space for African political and university
leaders, experts and organisations — and friends of the continent
— to revitalise interest in the sector and talk about the future.
“This is a call to action. The summit will mark the beginning of a
new agenda for higher education in Africa,” says Dr Tendai
Murisa, director of the summit’s lead organiser, TrustAfrica.

“At TrustAfrica we do not claim expertise on higher education.
We claim expertisein bringing Africansand friends of Africato
aspace wherethey cantalk,” Murisasays. Inthiscase, it will be
agathering of all higher education actors.

“We see dots that are not connected. There are many disparate
activities taking place. That’s why we came up with the idea of

of Social Science Research in Africa — the
UN African Ingtitute for Economic Devel opment and Planning,
South Africa’s National Research Foun-dation and the African
Development Bank.

The government of Senegal is the host. “From the North we’ve
got the Carnegie Corporation of New York, the MasterCard
Foundation and World Bank,” says Murisa, who took over the
leadership of TrustAfricaon 1 October.

“We think all these organisations are movers and shakers in
their own right, and that by bringing them together into aplace,
we can revitalise interest and try to make sure that higher
education is back on the policy agenda.”



Summit Aims and Organisation

“One of the key processes that as Trust-
Africawe are keen on influencing is the
African Union-led Africa 2063 agenda —
what Africa should look like in 50 years
time. We think that higher education
should be part of that kind of conver-
sation,” Murisa explains.

“If higher education is going to play a
central role for Africa’s transformation,
what kind of investment is needed? And
if higher education is going to contribute
to increased growth, what kind of
graduates do we need? What does the
rel ationship between the marketplace and
the universities in Africa look like, and
what needs to be done?”

The summit organisers are in the
preliminary stages of reaching out to
people, Murisa says. “We have been
pleasantly surprised at the response of
the government of Senegal, which has not
only accepted being the official host but
has also committed itself financially to the
summit and ishel ping usto invite African
heads of state.
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“That has helped usto make sure that the
summit is considered official. It is now
appearing on the African Union calendar
as an important event. So at a political
level there is huge buy-in, which is what
we were hoping for. This is one of the
maj or milestoneswe have had in terms of
preparing for the summit.”

The summit is making room for 500
delegates but is going to struggle to
contain the numbers. The partners alone
have 250 gueststhey would liketo invite.
“We cannot have more than 500 people
or the summit will become difficult to
manage,” Murisa stresses.

“There is overwhelming interest and
we’re going to be seeing more. Our fear is
that we are going to be overwhelmed by
the demand from people who want to be
at this meeting.”

Inaway, says Murisa, the conference has
already started. Papershave been commis-
sioned and ateam created to solicit input
into what will be called the African
Declaration on Higher Education.

The organisers are talking to academic
and non-academic staff unions, univer-
sities and students across the continent,
seeking wideinput as there will be space
for only limited representation in Dakar.
“We’re trying to ensure that we get repre-
sentation of al thedifferent stakeholders.”

The summit itself will not be about
presenting papersbut about holding lively
panels that provoke discussions. The
website will feature background papers
that participants — those in Dakar and
those who cannot physically be there —
can engage with and make input into.

“Our website will be live throughout the
conference and will beused asaplatform
for soliciting inputs into the declaration
and the other processes,” says Murisa.
The main sessions will be live-streamed;
there will be podcasts and feedback will
be enabled and encouraged.

“One of the advocacy points is to make
sure that African higher education gets
to the top of the African Union’s agenda
and that national governments also
reprioritise. We’re hoping that what we do
will trigger action beyond the two days.”

The Place of Work
in African Childhoads

Le genre dans ’enseignement supérieur / Gender in Higher Education

Edited by /Sousla direction de Michael Bourdillon / ISBN:978-2-86978-597-1

This book is about how work enters and affects the lives of children in Africa, taking
for granted neither the traditional values surrounding children’s work, nor the
international standards against it. Many African societies nurture their children on
the ingrained notion that children must work as part of their process of growing up.
Children participate in their families and communities through the work they do in the
house and in whatever else their families do.Such views are, however, antithetical to the
dominant views in Europe and North America which see childhood as a time of freedom
from responsibility and economic activity. These views have become so popular with the
elites in other countries to the extent that they now drive international campaigns
against ‘child labour’, and have been incorporated into what are now considered
universal international standards and conventions.

This book was conceived within the framework of the CODESRIA tradition of taking African perspectives
seriously and not allowing social research in Africa to become subservient to values from outside. African
scholars remain keenly aware of the need not to isolate themselves from developments in the wider world,
which could lead to stagnation. This book, through empirical observation of the lives of African children, the work
they do, its place in their lives, and what the children say about it, proposes new perspectives towards a
new understanding of this complex stage of human development.Work is not simply about the right to income:
work provides identity and status in society, and participation in the community. People relate to one another
through work. Those who do not work are often without status and are at the periphery of society. One of the
major ways in which this book differs from most of the available literature is in the understanding it brings
to the problem of ‘child labour’.There are economic reasons why children may need an income of their
own. There is the demographic fact that the proportion of children to adults in low-income countries is nearly
double that in high-income societies. This book attempts to demonstrate that work is both necessary and
beneficial in terms of a child’s development to become a full, responsible, and respectable member of society.
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The End of Ebola

The Ebola epidemic is threatening
not only the lives of West
Africans, but also the progress
toward democracy, economic growth, and
social integration that Liberia, Sierra
Leone, and Guinea have made in the last
decade. In order to protect their achie-
vements, the three countries’ governments,
which comprise the Mano River Union,
must buttresstheir responseto the current
epidemic with a coordinated strategy to
prevent future outbreaks. But they cannot
do it alone. Though several experimental
treatments and at least twovaccines had
been in devel opment when Ebolaemerged
unexpectedly early thisyear, progress had
stalled well before any were deemed ready
to be tested in humans. After all, clinical
research to assess the safety and effec-
tiveness of new drugs and vaccines can
happen only during an epidemic.

Ashealthworkerslabour tirelessly to care
for those who have been infected, moni-
tor those who may have come in contact
with the virus, and prevent further trans-
mission, researchers have a limited win-
dow of opportunity to learn how to treat
and prevent the disease. In order to acce-
lerate progress, governance of the clini-
cal trials must be transparent, and all
knowledge about the disease, including
developments regarding potential treat-
ments and vaccines, must be shared open-
ly — imperatives that will require strong
public-health leadership in both the Mano
River countries and the devel oped world.

The good news is that some progress is
being made, with several vaccineclinical
trials already underway. Moreover, with
support from the World Health Organiza-
tion, at least oneinternational platformfor
clinical trials has been created to assess
the safety and efficacy of experimental
Ebola treatments, as well as to establish
scientific and ethical standards of care.

Unfortunately, these effortslack adequate
involvement by West African researchers,
clinicians, health workers, and health
officials. Running clinical trialsunder the
auspices of affected countries’ health
ministries and the WHO - with full
transparency in terms of processes and

Abdul Tgan-Cole
Open Society Initiative
for West Africa

outcomes — would enable the relevant
authorities to make timely and informed
decisionsregarding which treatmentsand
vaccines to investigate further and when
to deploy them.

The fight against infectious diseases like
Ebolaisonethat affects everyone. In or-
der to succeed, we must capitalise on the
expertise of individuals and groups that
have been quietly, diligently, and inde-
pendently studying such diseases. They
must share information with those at the
front lines of the battle about diseases’
natural history, modes of transmission,
and risk factors, aswell aspreclinical data
on — and clinical responses to — experi-
mental treatments.

At the sametime, more scientific expertise
must be devoted to analysing the shared
data and providing new ideas about
prevention and treatment. If researchers
are not coming forward on their own,
health ministries and organisations must
develop strategies to attract them — and
fast. We need as many ideas as possible.

To be sure, such an “open source”
approachisnot standard practicein phar-
maceutical research and develop-ment.
But the current crisis has laid bare the
inadequacy of the prevailing approach.

Infact, the current Ebola epidemicis not
the first public-health disaster to highli-
ght the failings of the existing system.
Pharmaceutical companies have beenre-
luctant to makethe antiretroviral medica-
tionsusedtotreat HIV/AIDS availablein
a cost-effective manner for public-health
use. With businessinterestsdictating glo-
bal pharmaceutical priorities, developing
countries consistently lose out — with
devastating consequences.

In any public-health crisis — especially
one like the current Ebola outbreak — po-
tential profits cannot guide drug develo-
pment or deployment. As soon as a

vaccine or treatment is deemed suitable
for implementation, it must bemade availa-
bleinlarge quantities, to be administered
quickly to citizens at no cost to them.

Of course, transparent clinical trials and
open-data platformsraiselegitimate ethi-

cal and intellectual-property concerns.

Compassionate drug use (the provision
of experimental drugs in urgent circums-
tances) remains controversial. And, given
the high cost of R&D, pharmaceutical

companies are naturally concerned about
competitors’ reverse-engineering their

drugs. But these longstanding concerns
should not be allowed to impede efforts
to addressthe immediate threat that Ebo-
laposes. Instead, the current crisis should
reinvigorate debate about these issues,

with the goal of refining the balance
between public-health and business in-
terests and thereby improving the global

response to future crises.

In the meantime, these concerns
underscore the need for public-health
officialsto beinvolved in monitoring and
coordinating clinical trials, and for
improved information-sharing among
experts and affected countries. An open-
data platform would facilitate discussion
of thesocial value of clinical researchand
the associated ethical dilemmas.

Timeisof theessence. Theworld needsa
flexible, adaptive, ethical, and transparent
approach to treatment and prevention
that allows for rapid decision-making in
the development phase and effective
coordination in the deployment phase.

The countries affected by today’s devas-
tating Ebola epidemic will undoubtedly
feel its impact for years to come. With
strong public-health leadership and effec-
tive coordination in the fight against the
infectious disease, peoplein West Africa
— and, indeed, the entire world — would
be able to rest assured that another re-
surgence of Ebolais not just around the
corner.

First published at:

http://www.project-syndicate.org/
commentary/ebol a-treatment-open-source-
clinical -trials-by-abdul -tejan-col e-2014-
104#TVTh8j4IBrooy7k2.99
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Spectre of Ebola Protectionism

new kind of protectionism is
A haunting the world: the spectre
of ebola protectionism. As the
ebola virus disease ravages the nations
of Guines, Liberiaand SierraLeone, which
comprisetheMano River Union, thereare
increasing calls from conservative
politicians, right-wing groups, and
sections of the media to prevent people
from MRU statesfrominteracting withthe
rest of the world.

The protectionist measuresrange from exit
and entry controls, such as temperature
checks and mandatory monitoring and
quarantining of travellers from MRU
dtates, to flight bans and denial of visas
to holders of MRU passports.

The virus poses less of a threat to rich
countries with sound public health
systemsthan poor West African countries
that have extensive links with the MRU
states. Exit and non-intrusive entry
controls, not flight bans and visa
restrictions that Australia and Canada
have imposed, may be enough to manage
the few cases that are likely to pop up in
rich countries.

It isamazing that acountry likeAustralia
that ismorethan 15,000 kilometres away
from West Africa, and with no confirmed
case of ebola, isthefirst Western state to
adopt mean-spirited protectionist
policies. North Korea, areclusive country
in the far corner of Asia, isalso fuelling
the global panic by announcing that al
foreignvisitorsregardlessof travel history
will be quarantined for 21 days.

As health experts have repeatedly
affirmed, the ebola virus is not easily
transmitted if acarrier isnot symptomatic.
Besides, it is health workers, home care-
givers, and those engaged in customary
practices of washing dead bodiesthat are
mostly at risk. Indeed, more than half of
the cases of infection have been linked to
unsafe burial practices. It is hard to
imagine amajor ebolaoutbreak inWestern
soci etieswhere such practices do not exist
and communal ways of living arerare.

If the voices of ebola protectionism
become dominant in global public policy,
the effect on the MRU states, diaspora
citizens of such states, and Africa in

Yusuf Bangura
UNRISD
Geneva, Switzerland

genera, will becatastrophic. It will gravely
undermine the fight to tackle the disease
at its source, make a mockery of the
multilateral system of cooperation and
international development policy, and
ultimately transform the ebola epidemic
into a pandemic.

When living beings encounter external
threats, they tend instinctively to wi-
thdraw into a mode of self-preservation.
Our house cat, Maki, alwaysrelieson her
own judgement, not ours, to protect her-
self from unknown visitors and disturban-
ces. However, humans do not always act
on ingtincts alone. They are capable of
building institutions to constrain the im-
pulsefor self-preservation that may make
everybody worse off in the long-run.

Economic protectionisminthe 1930shad
a devastating effect on world trade and
output. It disadvantaged all countries, rich
aswell aspoor. A new multilateral system
was later crafted through the Bretton
Woods I nstitutions of the IMF and World
Bank and the United Nations network of
organizations, in which countries would
cooperate to solve common economic,
social and security problems. When the
spectre of protectionism threatened again
to engulf theworld in 2008, following the
USfinancid crisis, anew kind of multila-
teralism, which now included the active
participation of emerging economies, sa-
ved the day.

Ebolaprotectionismisdifferent from, and
likely to be more perniciousthan, protec-
tionism that is driven by economic dyna-
mics. In addition to fuelling capital flight
and undermining trade, investments, tou-
rism and government revenues in the
MRU states, ebola protectionism affects
human bodily contact, social trust, and
free movement of people, and may reawa-
ken or feed xenophobic and racist attitu-
des and practices.

Already in someWestern countries, there
are cases of children or studentswho are

ebola-free being denied schooling or
university education because they have
lived in MRU states or their parents may
have originated from, or travelled to, such
states; Africans from ebola- and non-
ebola infected countries are being
excluded from external professional
events; landlords are refusing to rent
apartments to people from MRU states;
and diasporaAfricans, especially fromthe
MRU states, are being harassed by
neighbours in some countries. Time
magazine reported on 28 October that two
childrenfrom Senegal, which hashad only
one confirmed ebola case and has been
declared free of the disease by the WHO,
were beaten up in New York City by
classmatesyelling “Ebola”.

Two key points in President Obama’s de-
fence of avigorous multilateral response
tothe ebolacrisis need emphasising: pro-
tectionism will severely compromise the
movement of essential health volunteers,
medicines and facilities to the affected
region and make it harder to defeat the
virus at its source; and there can be no
full protection in any country against the
diseaseif it becomes a pandemic.

Advocates of ebola protectionism may
believe that the rest of the world will not
bat an eyelid if it loses the MRU states’
21 million people with a GDP of only
UsSD12hillion, whichislessthan 2 percent
of the West African region’s GDP.
However, if the virusis not eradicated in
the MRU states, it is likely to spread to
neighbouring countries with bigger
populations and large non-African
developing countries that cannot easily
beisolated. It may then ultimately find its
way in the rich world in much larger
numbers than the few cases that are
currently causing panic.

By the standards of |ow-income countries,
theMRU stateswere doing relatively well
ingrowing their economiesand rebuilding
chronically-neglected roadsand el ectrical
power systems. Progresswas being made
in domestic revenue generation, even if
the optimisation of revenues, especialy
from natural resources, remained a huge
challenge.

Unfortunately, the MRU states woefully
failed to pay sufficient attention to the
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software of development — building
institutions that can ensure citizens’ trust
ingovernment policies. Governmentsare
hardly present inthe lives of most people
for the most fundamental things, such as
jobs, social services, and social security.
Peopleinvariably fend for themselvesand
have learned to not depend on, or trust,
the words of government. Thus, even
though most people are aware of the
danger of ebola, they continue to ignore
government instructions about how to
handle the sick and the dead, especially
when theinstructionsare not fully backed
by provision of adequate health facilities
and resources. In asense, the ebolacrisis
has helped to underscore the point that
rampant informal coping strategiesarean
index of underdevelopment that
disconnects citizens from states.

State failure in the MRU countries was
compounded by health policy failure at
the multilateral level during the early
period of the crisis when the virus could
have been snuffed out at its epicentre in
theforest region wherethe three countries
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meet — Gueckedou in Guinea, Lofa in
Liberiaand Kailahunin SierraLeone. Now
that the virus has spread massively to
large towns and cities, combating it
through contact-tracing islikelooking for
the proverbial needlein a haystack.

What accounts for the tardy multilateral
response? According to The New York
Times, budget cuts at the WHO resulted
in the dissolution of the organisation’s
epidemic and pandemic response
department, and large scal e retrenchment
at itsAfricaoffice of staff that were skilled
in containing viral epidemics.Surely, the
leadersof theMRU statesinitially showed
incredible sluggishness and poor vision
inresponding to thecrisis. However, their
multilateral partnersalsofailed to provide
sound technical advice on how to combat
the disease. The significance of thecrisis
was downplayed even when the non-
governmental emergency response
agency, Médecins Sans Frontiéres, was
warning of a health catastrophe as early
as June. The surge in international
assistance in recent weeks, especially

I Accuse Israel

from such countries as the US, Britain,
China, Cuba and France may hopefully
help to stem thetide.

To conclude, if ebola protectionism takes
root inthe public policiesof rich countries
and millionsof livesarelost to the disease,
as some experts predict, the MRU states
may be condemned to a wasteland of
permanent poverty and instability. It may
confirm Robert Kaplan’s prophecy in the
1990s of The Coming Anarchy, and render
untenable international development
assistance, whichisalready facing strong
criticism from sections of the policy and
research community for itsalleged failure
to deliver results. Research suggests that
aid is only effective when it is combined
with efforts at domestic revenue
mobilisation and recipientsimprovetheir
competitiveness in global trade and
attracting investments. Ebola protec-
tionism will undermine such efforts and
makeit harder to optimise key components
of development policy.

wrote his famous “J’accuse” in 1898

to denouncethe French anti-Semitism
that had poisoned the affair Dreyfus. But
like him, | step forward to defend Jews.
The difference being that, in my case, in
order to defend Jews | must attack the
Jewish state of Isragl.

I lack the el oquence of EmileZola, who

Can ordinary citizens from around the
world organizethemselvesand file before
every single court with universal
jurisdictionapublicinterest action against
the Jewish state of Israel to declare its
extinction as a Jewish state, not only on
the grounds that throughout its existence
it repeatedly committed crimes against
humanity, but first and foremost because
its very congtitution as a Jewish state is
itself a crime against humanity? Yesthey
can. And since there is no statute of
limitationsfor thistype of crime, thetiming
is right. So here are the arguments and
the solutions for restoring to both Jews
and Palestinians, not to mention theworld
at large, the dignity that was stolen from
them by one of the most violent acts of
European colonialism in the twentieth

Boaventurade Sousa Santos
University of Coimbra,
Portugal

century, later reinforced by American
imperialism and Europe’s bad conscience
since the end of the Second World War.

The word Zionism describes the
movement supporting the “return” of the
Jews to their alleged homeland, from
which they were also allegedly expelled
inthefifth century BC. A distinction needs
to be made, however, between Jewish and
Christian Zionism. Jewish Zionism hasits
roots in anti-Semitism, which always
infamously persecuted Jews across
Europe and culminated in the Nazi
hol ocaust.

The great proponent of Zionism was
Theodor Herzl, an Austrian Jew, but his
vision wasthe creation of asafe homeland
for the Jews, not aJewish state. Christian
Zionism, ontheother hand, isanti-Semitic
in nature, and the notion of aJewish state

was first devised by British politicians,
Zionists and devout Anglicans like Lord
Shaftesbury, whose primary aim was to
see their country rid of Jews-as-Jews.
Christianized Jewsweretolerated (aswas
the case of Benjamin Disragli, who became
Prime Minister), but not other Jews. Such
tolerance was congruent with the
Christian prophecy which claims that
Jews are destined to convert to
Christianity. The same sentiment can be
found these days among North American
evangelicals, who support Israel as a
Jewish state and its ruthless coloniaist
expansion against Palestinians, as they
believe that total redemption shall come
at the end of time, with the conversion of
the Jews at the Parousia (the Second
Coming).

L ord Shaftesbury seemsto have been the
originator, in the nineteenth century, of
the notion of “aland without a peoplefor
a people without a land”, which was to
help justify the 1948 creation, in Palestine,
of the Israeli state. A few years later,
another Jewish Zionist (Arthur James
Balfour) proposed the establishment of a



“Jewish homeland” in Palestine, without
consulting the Arab peopleswho for more
than a thousand years had lived in this
land. In the words of the Balfour Memo-
randum of 11 August 1919, “The Great
Powers [Austria, Russia, France and
England] are committed to Zionism. And
Zionism, beit right or wrong, good or bad,
isrooted in age-old traditions, in present
need, in future hopes, of far more pro-
found import than the desires and pre-
judices of the 700,000 Arabs who now
inhabit that ancient land”. It wastherefore
imperativeto turnthoseArabsinto anon-
people.

With theapproval of the Western powers,
notably England, theyear 1948 witnessed
the establishment of the state of Israel,
located in a Palestine inhabited by Arabs
and 10 per centJewishimmigrants. At the
timeit was argued that some area of land
had to be found for the Jewish people,
alongside whom no one seemed to want
to live after the German genocide. Long
before thelatter catastrophe, Jewish Zio-
nists had already pondered various loca-
tions for their future state. In the late
nineteenth century the Ugandaregion, in
present-day Kenya — but still a British
colony at the time —, was considered as
one of such possible locations. A part of
Argentina was also considered. When
asked about the possibility of locating it
in North Africa (in what is now Libya),
the Italian king, Victor Emmanuel, isre-
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ported to have refused with the reply:
“Maéancoracasadi altri”. But no Euro-
pean, no matter how concerned with the
Jewish situation, has ever suggested a
place within Europe. “A land without a
people for a people without aland” had
to be invented, even if an entire people
had to be annihilated. And so it came to
pass that for sixty-six years a people has
been steadily erased from the face of the
earth. The Palestinian West Bank keeps
being dismantled by illegal settlements,
and the Gaza Strip turned into a prison
camp. Initsclaimthat the“stinking Arabs
of Gaza be thrown into the ocean,” the
Israeli extremeright isjust abit more vo-
ciferous than the government. What is
truly astonishing, according to The Eth-
nic Cleansing of Palestine (2006), by Is-
raeli Jewish historian I1an Pappé, isto see
how in 1948 the Jews who only recently
had been driven from their homes, dis-
possessed of their belongings and ulti-
mately exterminated, set out to destroy
Pal estinian villages without blinking, ex-
pelling their inhabitants and massacring
those who would not leave. José Sarama-
go’s controversial comment from a few
years ago, to the effect that the spirit of
Auschwitz has been revived in today’s
Israel, ringstruer than ever.

Thus Palestine was sacrificed, amidst
invocations of biblical and historical
reasonswhich the Bible does not sanction
and history eventually exposed. Many

Jews, likethe membersof the Jewish Voice
for Peace, are not Zionists and view the
state of Israel and the circumstances
under which it was created (oneterritory,
one people, one language, one religion)
asan archaic colonialist aberration based
on the myth of a “land of Israel” and a
“Jewish people” that isn’t even upheld
by the Bible. As the Israeli Jewish
historian Shlomo Sand, among others,
clearly demonstrates, the whole notion of
Palestineasthe “land of Isragl” isarecent
invention (The Invention of the Land of
Israel, 2012). Furthermore, according to
the same author, the concept of “Jewish
people” is also a recent invention (The
Invention of the Jewish People, 2009).

The establishment of the Jewish state of
Isragl is a continuous crime whose gros-
dly brutal depths are now being brought
to the light of day. The citizens of the
world propose that a constitutiona as-
sembly be summoned in Palestine, with
full participation of all the peoplesliving
there, so that, once the extinction of the
Jewish state of Israel has been declared,
a secular, multinational and intercultura
state may be established, where Jewsand
Palestinians can live in peace and with
dignity. The dignity of today’s world hinges
dramatically onthedignity of atrue coexis-
tence between Palestinians and Jews.

*  FHrg published a: http:/frantzfanonfoundation-
fondationfrantzfanon.com/article2249.html
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Given the multiple changes that post-war societies are undergoing, this study seeks
to examine how girls’ education is being moulded in the transition period in Liberia
and Sierra Leone.These two countries experience wide gender disparities, particularly
in the formal labour market and in education. Examining the barriers that prevent
girls from benefiting from education is one way forward to address the important
aspect of female development.In this study, it is argued that the persistence of gender
injustice in education will have serious implications on transition countries like Liberia
and SierraLeone, not only in achieving the United Nations’ Millennium Development
Goals (MDGs) that aim to empower women, but also in combating increasing levels of
gender-based violence and feminized poverty.
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Social Research Funding in Africa’

et me start with this quote
attributed to Aristotle:

“To give away money is an easy
matter ... and in any man’s power.
But to decide to whom to giveit, and
how large and when, for what
purpose and how, is neither in every
man’s power nor aneasy matter.
Hence it is that such excellence is
rare, praiseworthy and noble.”

This is my way of acknowledging the
commendable endeavour of this
respectable institution, the Volkswagen
Foundation. May | also take up this
opportunity to recognize the Foun-
dation’s directorate for their gracious act
of integrating the Council for the
Development of Social Science Research
inAfricainaninternal meeting dedicated
totheevauation of its“Africalnitiative.”

It is a great pleasure and a privilege for
me to be able to discuss with my
distinguished German and African
colleaguesthe challengesfacing research
intheAfrican social sciences, particularly
the issues of funding which | was
specifically invited to address in this
presentation. | will do that from the
perspective of CODESRIA, which | am
representing, and which | will present at
the start of this talk. | will then address
the strengths and the opportunities posed
by the context in which socia science
research is conducted in Africa today,
drawing attention, in particular, to the
financial constraints and the drawbacks
of the present funding system. | will
conclude by sharing with you
CODESRIA’s approach to cooperative
research and capacity building.

Introductory remarks

Even in Africa, there is a growing
awarenessthat the knowledge-based
society is which we live today is caled
upon to foster audacious and daring
research in order to devise rapid,
innovativeand efficient solutions to the
many challenges, current and future,
generatedby the rapidly changing global
realities.In this research, social science
knowledge is deemed a basic ingredient
and anindispensable part inthe scientific,

FatimaHarrak
President
CODESRIA

policy and social mobilisation effort that
is necessary for the formulation of
adequate responses to problems such as
climate change, food and water shortage,
inequality, social discontent, financial
crisesor fundamentalism.

There is also a growing awareness in
Africa that more space should be given
in international research to African
perspectives on the understanding of
these global issues, if we do not want the
development gap between Africaand the
rest of the world to further widen, if we
want to allow Africato compete equally
in the knowledge-based world economy,
and if we want African research to
produce knowledge that can be relevant,
not only globally, but also locally.

Whence the urgent need for the
revitalization of African higher education
and research which has been crippled by
the Structural Adjustment Programmes.

In CODESRIA wehaveawaysconsidered
that research infonAfrica should be
globally engaged but locally relevant; it
should generate context specific
knowledge geared to African policy and
practice, and foster collaboration between
low and middle-income countries of
Africa,between Africa and the global
South and between Africaand the rest of
theworld.

Presentation of CODESRIA

CODESRIA wasestablishedin 1973 asan
initiative of centresof social and economic
research from across the continent based
on the conviction that education, higher
education, research and the production
of knowledge are the keys to the trans-
formation of Africa.

The context in which CODESRIA was
established was one of poverty, depen-
denceand low level of development and,
as a consequence of these problems, the
marginalisation of Africa and Africans,

including the scholarly community. It was
also characterised by extreme political
fragmentation as a result of the colonial
partition of the continent into amultitude
of small territories which strove to build
themselves into nation-States.Many of
the leading higher education institutions
were mere extensionsof French or British
universities where the curricula and
research were dominated by Western
paradigms, concepts and theories and
where African scholarly voices were
hardly audible.

Promoting socia scienceresearchinsuch
a context therefore required the
overcoming of many barriersthat were not
only of a disciplinary nature, but also,
linguistic barriers (in addition to the many
African languages, each one of the
colonial powershad |eft its own language
as the official language of its former
colonies), political, ethnic, gender and
generational barriers.

To overcome these multiple fractures,
CODESRIA adopted a pan-African
approach right from the start, first, out of
conviction, given that it came out of the
long history of liberation of which the
global pan-African movement was an
integral part, and second,also out of
necessity. The need for an autonomous
and independent continental research
space and a networked pan-African
research community was all the more
necessary that the prevailing African
regimes at the time were authoritarian.

Forty years after itscreation, CODESRIA
has to deal with a new context in which
Africa and its higher education and
research systems still face many
challenges but are al so engagingwith new
opportunities.

Changing Global and African
contexts — Strengths, Challenges
and Opportunities

Theglobal environment inthefirst decade
of thetwenty first century ischaracterised
by neoliberal globalisation,the ICTs
revolution, the emergence of a
polycentricworldand the arrival of the
BRICSintheglobal scene, the new forms
of scramble for natural resources



(including forest, land and mineral)and
markets,greater global recognition of the
magnitude of the challenge of climate
change and, finally, the growth and
marketisation ofhigher education and
research around the world.

All of these challenges have left their
imprint on Africa, but there is also a
specifically African context.

Africa is still a politically fragmented
continent despite the progress towards
regional integration being made at the
level of the African Union.However, the
“unholy trinity” of poverty, ignorance
and disease is gtill a major challenge.
Africaisstill hometo thelargest numbers
of refugees, displaced peoples and least
developed countries (LDCs); and most
African economiesare still characterised
by extroversion and the export of primary
commodities with little local value
addition.

Moreover, decades of structural
adjustment and neoliberal globalisation
have significantly reduced the devel op-
mental role of African institutions,
particularly the African state, and libera-
lised trade in ways that make the
prospects for industrial development
seem dimmer. The extreme vulnerability
to global and local hazards that Africais
facing make the challenge, for African
countries, of having to develop under less
than optimal global conditions,no less
formidabletoday thanit was 40 yearsago.

Climatechangeis, certainly, amajor global
challenge; but responsesto thischallenge
have entailed the commoditisation of part
of the commons, such as forests, and the
transfer of the costs to the South, with
little attention paid to the issues of
sustainability and theinvolvement of local
communities in the programmes that are
supposed to mitigate the adverse effects
of climate change.

But the present context also presents
some opportunities:

* Since the beginning of the New
Millennium, African economies have
been among the fastest growing
economies in the world (UNCTAD
Economic Development in Africa
report 2012).

e There has been significant progress
made in terms of infrastructure
development and provision of
education and health services.
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e There are also many positive new
developments in and around the
African Union (AU), and the African
Regional Economic Communities
(RECs), indicating awareness of the
need for, and renewed interest in
moving towards greater regional
integration.

« Considerable progress has also been
made towards the institution and/or
consolidation of democratic
governance at different levels.

e Growing citizen awareness and
engagement, particularly of the
youth, as this is manifest in the
contestation movements springing
up around the continent

e Creative use of the new techno-
logies (ICTs) in socia media, intrade,
industrial and agricultural develo-
pment, teaching, in social and
political action, and creating new
opportunities for research in and on
Africa.

e The engagement of China and the
BRICS with Africa has created new
policy space and led to significant
developments in infrastructure
(beyond stadiums) that have been
going on over the last decade.

Asfor African higher education and social
science research in this second decade
of the twenty-first century, it continues
to be characterised by:

1. Continued and accelerated frag-
mentation: In addition to the
fragmentation of African knowledge
systems along disciplinary and
linguistic lines, but also along
“Europhone” / “non-Europhone”
lines, endogenous/non-endoge-
nous knowledge, etc, the “Interna-
tionalisation” in higher education —
meaning the infusion of a market
logic and commoditisation in the
sector and the marketisation of the
social sciences themselves — has
cometo further partition HE in Africa.
Besides the multiplication of private
institutions of higher education
world class universities (such as
Sciences Po, Oxford...) are now
opening extensions in Africa, while
China is recruiting the best African
professors and researchers for its
own universities

2. Need for a new generation of
scholars:As the first generation of
post-independence African scholars
is nearing retirement, there is a need

for the training of a new generation
of African scholars whose emergence
is hampered by the loss of good aca-
demic staff tobrain drain, the rising
numbers of private universities,the
consultancy syndrome and the lack
of resources for academic research.

3. Lack of areastudies: The very limited
number of research centres dedi-
cated to the study of other regions
and countries of the world, whence
the thinness of the knowledge base
on Africa’s trade and investment
partners (knowledge on China, India,
Brazil, Europe, Germany, the United
States etc.) This prevents African
policy commu-nities, traders and
investors from having a body of
knowledge within Africa about their
trade and development cooperation
partners to rely on, and to identify
oppor-tunities and challenges
associated with global trends, etc.

4. Prioritisation of STEM: African go-
vernments continue to prioritise the
teaching and research in Science
Technology, Engineering and Ma-
thematics. The result is the absence
of a clear vision, policies or insti-
tutional frameworks to support so-
cial sciences and humanities research
(with few exceptions). And where
social sciences and huma-nities are
seriously considered and supported,
the tendency is to emphasise market
relevance, rather than the public good
or the cultivation of critical thinking
and democratic values.

Social sciences in Africa continue,
therefore, to operate under conditionsthat
are serioudly under-equipped and under-
resourced, both inAfrican universitiesand
in independent research institutions and
NGOs.

But if wewant to seethe half-full glasswe
would admit that in Africatoday thereisa
relatively more conducive research
environment. The progress of demo-
cratisation coupled with a relative
economic growth has led to greater
openness to new ideas and greater
academic freedom.The examples of the
BRICS countries hasfinished to convince
our political elitesof the value of HE and
research as keys to development in the
knowledge economies we live in.
Therefore, there have been both a pheno-
menal increase in the number of public
and private universities, research centres



and ingtitutes, think tanks and research
NGOs and a multiplication of initiatives
geared towardsencouraging HE, research
and innovation.

More funding institutions have also been
cregted. Inadditionto thetraditional Inter-
national Organisationsand the European
and North American funding agencies
which have and continue to fund social

researchinAfrica, therearemoreand more
African ingtitutions, public and private,

funding Higher Education and research
such as Trust Africa, Mo Ibrahim Foun-
dation, Dangote Foun-dation, Danjuma
Foundation, etc. New donorsinclude also
the BRICS countries (particularly China,

Indiaand Brazil) which are taking greater
interest and are already providing support
to HE and Research in Africa.

Moreover, thereistoday abroader, more
diversified and more self-confident
community of scholars who bring the
production of knowledge on Africa back
to the continent. The African scholarsin
the Diaspora are playing a great role in
thisdirection.And evenif African studies
remain dominated by the paradigms
developed in the West many African
scholarsfromthefirst post-independence
generation have established themselves
as competent theoreticiansand arewidely
guoted in relevant fields.But replacing
this generation of scholars is a difficult
task at a time when African universities
arefacing the challenges of marketisation
of higher education, brain drain, the
consultancy syndrome, and lack of
resources for academic research.

There is also a greater interest, both on
the individual and institutional levels, in
using new information technologiesin HE
and research, and the connectivity levels
and rates are rising.

Nonetheless, the absence of adequate
research infrastructure and the lack of
interest on the part of the majority of
African States to create national funds
for social scienceresearch (asthey do for
STEM) put African socia scientists and
social scienceresearch ingtitutions, public
and private, in a situation of dependence
vis-a-vis international donors and
funding agencies.Thisdependence keeps
a tight rein on African knowledge
production since these sources are neither
reliable, particularly during these
uncertain times, nor are they always
adapted to the local research priorities.
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External Funding and Research
in African Social Science

Until now the external funding destined
to African social science research in Af-
rica has been: demand driven, problem-
solving oriented and developmentally
focused.

Demand-driven and problem solving
oriented

Because it is dependent on direct or
indirect external funding from interna-
tional donors, foreign governments and
foundations much of the research going
on in Africa is demand-driven, with a
heavy biasfor policy and problem solving
research.This leaves little room for the
development of research programmes
that are not able to demonstrate the
potential for producing immediately
usable findings or those seeking to
engage in basic and longitudinal
studies. A more serious consequence of
the ‘problem solving’ bias and demand
driven research is the tendency to
confuse and conflate consultancy with
research.

The research supported by both the
funders from the North and from the
BRICS countries tends to be driven by
prioritiesof thefunders.For some bilateral
funding agencies of the North and the
East, foreign policy interests of their
governments tend to take prece-dence
over what African researchers and
governments consider astheir priorities.

In that context, individuals and research
institutions and centres have even less
roomfor defining theagendafor research,
or for framing the good research
guestions. The best illustration in this
regard is the scarcity in Africa, of good
research programmes focusing on other
regionsof theworld, because theAfrican
governments and private African
foundations are not providing the
financial support and incentives for
African scholars to engage in such
research, and because the external
funders are, naturally, interested in
research that helps find answers to their
own questions.

Developmentally focused

A large part of the funding for social
research in Africa comes from develo-
pment cooperation budgets of the
governments and multilateral agencies
supporting research; ‘development

research’ is therefore the dominant kind
of research. Thisputsalimit to the kinds
of issues that research in the humanities
and social sciences can explore.

So, thereisno doubt that the kind of fund-
ing made available to African social sci-
enceresearch determinesto alarge extent,
the kind of research that can be carried
out.

However, one must admit that funders’
support for research on governance, civil
society, gender etc. have contributed
considerably towards the advancement
of democracy, the promotion of gender
equality and the promotion of academic
freedom.

More generally, support from bilateral
cooperation agencies (the Scandinavian
countriesin particular) and some private
foundations to CODESRIA has helped
keep independent research in the
humanities and social sciencesgoing at a
timewhen it was very difficult to get any
research of adightly critica naturecarried
out in most African countries; and that
has also beenamgjor factor inthebuilding
of an African research community that
transcends various barriers.

Where should external funding go? |
would modestly suggest that it should
go toAfricanresearch universities, for the
exploration of issues fundamental to
Africa, for the core funding of indepen-
dent research institutionsand for credible
research institutions seeking to establish
endowment funds.

In Africa most of the social science
research isundertaken by universitiesand
strong research universities are needed.
The research budgets of the African
universities are insignificant and neither
the alumni networks nor industry are
strong enough to fill in the gap while
government funding for most universities
goes to the running costs.Funding of
research universities will go towards
research, capacity building and enhan-
cement (at doctoral, post-doctoral levels,
and for senior scholarg/training trainers),
for the reinvigoration of research
traditions and for the cultivation of
excellence.

Funding should be directed towards the
exploration of issues fundamental to
Africa, among which comparative
research on the devel opment experiences
of other countries of the North and South,
longitudinal studies, aswell as emerging



issues, such as climate change, but from
the perspectives of the humanities and
social sciences.

External funding should also go towards
the core funding of independent research
ingtitutionsand NGOswhich, unlikeAfri-
can universities, do not rely on African
governments for their running costs.

At atime of economic crisis which has
affected and will continue to affect
funding levels, independent NGOs must
establish a secure base for their finances
and Endowment Funds represent one
way of doing this.

In recent years, externa research funds
have not only become limited but securing
them has become a veritable hurdle.l am
not disclosing a secret when | say that
the funding world has become extremely
complex. Competition, the management of
scarcity in highly fragile and uncertain
conditions,on the one hand, and on the
other handpreoccupation with integrity,
quality assurance, priority-setting and
strategic decision-making,has turned the
operation of securing research fundsinto
amajor hurdle for scholars and research
institutions.

| think | can speak for African researchers
and research ingtitutions when | affirm
that there are very few among us who
really know how to produce aproposal or
a report for funding ingtitutions such as
theEuropean Union, the Department for
International Development in the United
Kingdom, the German Research Foun-
dation or other big funding institutions
and agencies. Writing an application or
reporting to fundershasbecome adifficult
task; it is not only time consuming,
considering the increased frequency of
reporting, but also ever more technic-
al.The procedures and modalities for
accessing grants/programmes are
unfathomabl e, sometimes even esoteric!l
am sure that I am not telling you
something you don’t already know!

How can funding institutions help fund-
solicitorsdeal with these complicated and
ever-changing rulesand modalities? They
can help by allowing timefor adaptation,
by providing the institutions with the
professional training needed, by
investing in mid-term to long-term
projects instead of short-term program-
mes, even if this entails a more rigorous
selection process, and mostly by
introducing adose of TRUST inrelations
between funders and fund-solicitors.
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Cooperative Research and
Capacity Building

| would liketo conclude this presentation
by speaking, always from CODESRIA’s
perspective, to two questions which are
of interest to our hosts — cooperative
research and capacity building.

Cooperative Research

As part of its mandate — “to promote and
facilitate multidisciplinary research and
knowledge production in Africa, promote
the publication and dissemination of the
results of research undertaken by African
scholars andto strengthen the institu-
tional basis of knowledge production in
Africa by proactively engaging and sup-
porting other research institutions and
their networks of scholars within its
programmes of activities” — CODESRIA
actively encourages coope-ration and
collabo-ration amongAfrican universities,
and among/with research organizations
aswell asother traininginstitutions. Thus
if research and training are the heart of
CODESRIA’s strategy,cooperation is the
leg on which it stands and the agency for
the application of this strategy.

Therefore, al the research undertakenin
CODESRIA iscollaborative, in the sense
that it attempts to break all the barriers
(disciplinary, linguistic, generational,
national, gender...).In addition to this
strategic choice the Council has also
devised a specialinternational colla-
borative programmewhich aims at
ensuring the presence and representation
of African researchers in mgjor debates
on Africa, and at the same timebringing
African scholarly voicesand perspectives
to bear on global scholarly andpolicy
debates, thus contributing to the univer-
salisationof social science know-ledge,
strengthening scientific collaboration
with partner institutions and creating an
environment conducive to information
and experience sharing.

This programme associates CODESRIA
with strategic partners around long-term
initiatives. These are mostly South-South
collaborative programmes.

However, a multitude of short-term and
narrowly focused cooperative projects
link CODESRIA to universities, inter-
national and regional organisations and
funding agencies, both individually and
incluster.

CODESRIA’s experience in managing this
last category of cooperative projects,

mostly funded by northern partners and
international organisations, poses
numerous challenges which are in fact
inherent in unequal partnerships: the
prioritisation of theinterests and agendas
of the northern funding partners, the
difficulties of finding partners from the
funding country, the requirement of co-
funding by the African partner,and the
tendency to build international consortia
to approach funders.This has many good
sides to it — initiatives taken by the
researchers, strong relationships being
built across continents, good research
guestions etc — but it also presents
challenges; the consortiatend to belarge,
thus limiting the resources that can be
made availableto the African partners. In
some cases, one has the feeling that
African partners are used to get the
funding.

Moreover, the cal culation of the costsand
funding requirements of the partners in
the collaboration, and therefore the
sharing of the funds, are often done in
waysthat favor the northern partners: the
cost of the salaries and research time of
the researchers is unequal, and the
universities and research centres of the
North have much higher adminis-
trativecosts (sometimes up to 40% of the
budget, which takes too large a
proportion of the resources); whereasin
Africa, there is a tendency for donors to
refuse paying administrative costs, or to
reduce these to as low as 7%)

This does not lessen in any way the
importance of collaborative research
because socia science is universalistic
in both its goals and methods.There are
also aspects of research for which
international collaborationiscrucial, and
training and capacity building is one of
these.The solution then lies is moving
towards more balanced — if not equal —
partnerships.

Capacity Building

In the field of research-training,
CODESRIA’s main objective is to contri-
bute to the nurturing of the younger
generation of researchersin a culture of
scientific excellence, respect for ethics,
academic freedom, social responsi-
bility,with aview to preparing the junior
resear-chersto be the great African scho-
lars of tomorrow.

For this purpose CODESRIA has a core
programme called “Training, Grants and
Fellowships”. This programme delivers



fivetypesof activitiesithematic institutes
(gender, youth, governance...), metho-
dology and writing workshops,
fellowships and grants (small grants for
thesis writing, advanced research grants
for post-doctoral fellows, grants for
textbook writing), athesis award and an
annual social science campus.

These are some of the most popular and
highly demanded CODESRIA pro-
grammes. The recognition by the African
community of researchers of these
programmesindicatestheir efficacy, their
correspondence to aneed not fulfilled so
far by African universities, and their value
for the talented young African
researchers who would otherwise bel eft
without support in research training, a
fundamental part of higher education.

Programmes like these which have been
tried and tested, and whose impact on the
research capacities and careers of
hundreds of African junior researchers
has been proven, constitute CODESRIA’s
core activities. However, CODESRIA is
also collaborating with African univer-
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sitiesin strengthening the new PhD/doc-
toral programmes and suppo-rting al the
initiatives aiming at enhancing the proc-
ess of reform and renewal of African
higher education and research systems.
Beyond the numbers of PhDs produced
by African universities, theissues at stake
are the rehabilitation of academic re-
search, the capacity to frame good
research questions and the need to bridge
the gaps between research and writing
and between research and teaching.

In CODESRIA we consider these to be
themogt critical issues.Junior researchers
need to be encouraged to focus on their
doctoral programmesand build expertise
inafew carefully chosen areag/fields, i.e.
resist the temptation to engage exces-
sively in consultancies, or to respond to
all kinds of calls for proposals.For that
purpose, programmes such as thesis and
advanced research grantsfor young post-
doctoral fellowsthat CODESRIA hasbeen
running since 1988, must be continued.

Junior researchers need also to betrained
to write good funding proposals, apply

for funds, do more research and publish
inthefieldswherethey aretryingto build
expertise.For this purpose, they must be
included in all research networks, not as
assistants but, as full members, working
on their own projects.In this way their
academic mentoring isguaranteed aswell
as their access to research funds raised
by the more experienced researchers.

There is no doubt that, building the re-
search capabilities of our young resear-
chersisaninvestment in the future. Junior
researchers are agreat asset for research
and higher education; they carry novel
views of the world and of our societies,
and have ideas about change that can
only enrich the research agendas of our
institutions. Weareall called uponto “Go
to school to learn the future” (Robert
Frost).

Note

*  Keynote speech delivered at the Volkswagen
Foundation Grantees Meeting held in
Hanover, Germany, 14-15 October 2013.

The Crises of Postcoloniality in Africa
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The Crises of Postcoloniality in Africa is an assemblage of transdisciplinary essays
that offer a spirited reflection on the debate and phenomenon of postcoloniality in
Africa,including the changing patterns and ramifications of problems, challenges
and opportunities associated with it. A key conceptual rhythm that runs through the
various chapters of the book is that, far from being demised, postcoloniality is still
firmly embedded in Africa, manifesting itself in both blatant and insidious forms.
Among the important themes covered in the book include the concepts of
postcolonialism, postcoloniality, and neocolonialism; Africa’s precolonial formations
and the impact of colonialism; the enduring patterns of colonial legacies in Africa;
the persistent contradictions between African indigenous institutions and western
versions of modernity; the unravelling of the postcolonial state and issues of armed
conlflict, conflict intervention and peacebuilding; postcolonial imperialism in Africa
and the US-led global war on terror, the historical and postcolonial contexts of gender
relations in Africa, as well as pan-Africanism and regionalist approaches to redressing
the crises of postcoloniality.

‘In this book, the colonial trope of Africa is subjected to critical analyses from the points of view of
postcoloniality.The result is a varied, complex, and interesting exposition of the contemporary challenges
and dilemmas of Africa from the many standpoints of postcolonial theory. It makes a useful contribution to
our understanding of modern African politics.’

Abdul Raufu Mustapha,
Department of International Development,
University of Oxford
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CODESRIA

International Criminal Justice, Peace and Reconciliation in
Africa: Re-imagining an Agenda beyond the ICC

Introduction

In the decade since the International
Criminal Court (ICC) cameinto existence,
the epistemic enterprise of addressing
accountability for mass atrocities
especially in Africa has somewhat
erroneously been conflated with the
ingtitutional life of the Court. With this
conflation, conversations concerning
international justice in Africa have
degenerated into shouting matches in
which epithets and denunciations are
freely traded. Discussions on this subject
are not always models of clarity, con-
templation or mutual respect among
participants in it.In this respect, | had
complained five years ago about a
“misbegotten duel between supposed
imperialists and alleged impunity
apologists.”™

A significant part of these disagreements,
it seems hue closely to narratives|ocated
in the spectrum between Afro-pessimism
and Afro-optimism or “Africarising” in
popular and Area Studies literatures.
Dispassionate discussion of crime,
punishment and mass atrocitiesin Africa
has suffered as a result, and the capacity
to diagnose the situation and re-imagine
pathways beyond immediate frustrations
has suffered. This convening/project
shows al is not yet lost. An opportunity
continues to exist and all concerned
about the future of Africaand its peoples
must make a genuine effort to seize it.
Seizing the opportunity must begin with
eschewing all forms of intellectual
coercion or zealotry and allow for cross
disciplinary inquiries underpinned by a
rigorous search for truth.

I’m cognisant of the fact that Africa is
simultaneously an idea, ageography and,
for most people, a pigment. The African
Union and the International Criminal
Court (ICC) are both ingtitutions. Peace,
justice, and reconciliation are epistemic
ideas over which no one person, insti-
tution, or region holds proprietory rights
In this contribution | aim to suggest
tentative pathways for this multi-
disciplinary enterprise of re-imagining
accountability for mass atrocities in

Chidi Anselm Odinkalu
AfricaProgram
Open Society

Africa. In approaching thistask, | should
sound a health warning. The views that
follow are entirely mine and reflect no
institutional positions.

Multiple conversations

International (criminal) justice, peaceand
reconciliation implicate multiple disci-
plines. Each of these can be conce-ptually
elusive. Together, these present infinite
challenges of meaning, appli-cation, and
practice. However, while the meanings
may be elusive, the existence of arela-
tionship between them seems well estab-
lished. In authorizing the establi-shment
of the Special Court for SierraLeoneinits
Resolution 1315 of 2000 concerning the
situationin SierraLeone, for instance, the
United Nations Security Council explic-
itly suggested an organic link between
justice, peace and reconciliation follow-
ing mass atrocity, saying that “acredible
system of justice and accountability for
the very serious crimes committed....
would end impunity and would contrib-
ute to the process of national reconcilia-
tion and to the restoration and
maintenance of peace.”?Eight years|ater,
the African Union High Level Panel on
Darfur (AUPD) inits 2009 report argued
that “[t]he obj ectives of peace, justiceand
reconciliation in Darfur are intercon-
nected, mutually interdependent and
equally desirable. None of thethreegoal's
can, or should, be pursued inisolation or
at the expense of the other objectives.”

In examining these concepts and issues
related to them in one setting, we must
recogni sethat we undertake simultaneous
conversations over space, time, and
subject matter. Interms of space, thereis
a conversation between people most
affected by or who livewith the atrocities
and those who don’t. Among Africa’s
populations, there is also a conversation
between the Diaspora and Africa. There

is also a conversation between the past
and the present. And there is another
conversation between the normative
focus of lawyers and the more empirical,
experiential and narrative-based formats
of other social sciences. In addition, there
is also a conversation between philo-
sophy, epistemology and ingtitutions.

These conversations can be asymmetrical
and noisy to begin with. Agreement on
concepts does not necessarily translate
into consensus on institutional design,
architecture, and deployment. Finding a
common language can also be frustrating.
Non-sequiturs and other illogics are not
unusual and distinct ideas can easily be
mistaken for one another. | begin by
suggesting that despite obvious frustra-
tions, this multi-dimensional dialogueis
a necessary enterprise and we must
persevereinit.

Persevering, however, requires us to
synthesise directions out of the various
strands of conversations. In my view, the
place to begin this must be in political
economy and statehood in Africa.

African statehood and citizenship
and the imperative of political
reform

The primary obligation of the state isto
guarantee the safety and security of all
who live in it. The existence of this
capability is not to be taken for granted
nor asserted. Whether this capability
exists, therefore, isamatter for empirical
inquiry and evidence. But its existenceis
heavily implicated in the foundations of
international criminal law and accoun-
tability inthe principle of complementarity.

Most African states continue to struggle
withfulfilling thisrole. Stateformationin
Africais an on-going project. Cycles of
violence that have afflicted amgority of
states on the continent since the end of
colonialismreflect thisreality. It is quite
clear to any interested and objective
observer that “governance deficits and
pervasive insecurity.... are inter-linked
and mutually reinforcing.”* Steven Pinker
has marshalled compelling evidence to
show that the course of human progress



isdefined by a progressive diminution of
violence through legal regulation of its
deployment and accountability for its
unlawful use.® “Declinesin violence”, he
argues, “are aproduct of social, cultural,
and material conditions.”®

Around our continent, these conditions
have got worse since Independence. For
many people around the Africa, the
directed and controlled violence of the
colonial enterprise has been succeeded
by an increasingly de-regulated and
democratised violence of the post-
colonial era. The post-colonia African
State appearsto havelost itsclaimto any
monopoly of violence or function to
ensure legal consequences for unlawful
violence. Intheir compelling examination
of the Challenges of Security Sector
Governancein West Africa, Alan Bryden,
Boubacar Ndiaye and Funmi Olonisakin
point out that “in many African contexts,
Max Weber’s vision of the state holding
the monopoly on the legitimacy of
coercive violence has never existed and
states have historically been unable or
unwilling to provide security to their
citizens.””

The ultimate measure of the effectiveness
of any legal system or political economy,
therefore, is its ability to protect those
that live within its territory. In the
conclusion to his book, Defending My
Enemy: American Nazs, the Skokie Case,
and the Risks of Freedom (1979), Aryeh
Neier explains that “the Weimar
government perished inthe sameway that
it began its life: unable to act against
political violence .....”¢ and adds:

the lesson of Germany in the 1920sis
that a free society cannot be esta-
blished or maintained if it will not act
vigorously and forcefully to punish
political violence....Prosecutions of
those who commit political violence
are an essential part of the duty
government owes its citizens to
protect their freedom....°

Mahmood Mamdani’s history of the
continent asacomparativetimeline of the
preclusion of citizenship iscompelling.’°
Another equally competitive rendition of
this history can be given as atimeline of
the destruction of the infrastructure for
accountable government. By accoun-
tability here, | mean both political accoun-
tability enabling citizens to change their
governments through the electoral
process, as well as legal or judicia ac-
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countability. These arelocated in the nor-
mative and institutional foundations of the
State and guaranteed by the independ-
ence and skills of thejudiciary, civil serv-
ice, and bureaucracies of government to
policethe ruleswithout which government
becomeswhimsical, arbitrary, and person-
alised.

For the most part, Africa’s post-indepen-
dence regimes precluded any form of
political competition for power through
the creation of nation-building projectsin
which power was monopolised by single
partiesand often single persons. Pluralism
or advocacy for it was criminalised. The
institutions of state became personalised,
corrupted, and instrumentalized to theend
of keeping the single person or family in
power. This destroyed government as a
system of norms, rule constraints and
institutional processes established for
and by equal citizens. In the words of the
| CC Statute, many African countries have
suffered “a total or substantial collapse
or unavai-lability of [their] nationd judicial
system.” ! n its place, discrimination was
institutionalised and categories of
citizenship created based on status or
mass denial of precisely those public
goods that the State supposedly exists to
guarantee. The result was that by the
middle of the 1980s, in most countriesand
most of our continent, those who con-
trolled government enabled themselvesto
deliberately conflate the essential
distinction between the public and
personal, get away with this, and preclude
the possibility of ever being held
accountable whether through the legal
process of investigations and prose-
cutions, or through the political process
of competitive elections.

It is no accident that mass violence has
become our shared experienceirrespective
of borders. To take elections as the
political counterpart to judicia accoun-
tability, elections on our continent have
essentially become reduced to three
things — administrative processes of
manufacturing figuresunrelated to ballots
(Nigeria); an expensive race to finagle
three or four judicial votesfrom panels of
five or seven judges depending on the
country or office in dispute (Nigeria;
Uganda; Ghana; Kenya); or a diplomatic
debacle in which disputants for office are
persuaded to split their differences at the
risk of mass slaughter (Kenya, Sudan,
Zimbabwe). Whichever option it is, they
have become tools for affording aveneer

of publiclegitimacy to plunder. At theend
of 2009, the African Governance Report
concluded with rather remarkable under-
statement that “elections have yet to be
freeand fair in most African countries.”*?

Mamdani ison strong grounds, therefore,
in asserting that “[i]f we areinterested in
bringing the violenceto astop, we should
be interested not just in crime and
punishment but, more so, in political
reform.”*® Political reforminthissenseis
a struggle against power and entrenched
interests. Establishing mechanisms of
political accountability within a capable
dtate is thus an essential element of an
effective accountability regimeinAfrica
The elements of reform required for
sustai nable response to atrocity violence
requires attention. To appreciate that, one
other issueisimportant: memory.

Memory and forgetting

Memories of suffering are short in much
of Africa. As African citizens, we are
descendants of several generations of
victims of massatrocitiesfor which there
was never and has never been accoun-
tability. We cannot change this by
appealing to The Hague for it is possible
to suggest that the absence of memories
of accountability sustains a tradition of
impunity for atrocity.

Concentration camps were invented in
Africa during the Boer war at the end of
the 19" Century before it travelled
through the operations of the US in the
Phillipines back down to Nazi Germany.
Contemporaneously, Belgium’s King
Leopold Il converted the Congo into one
massive plantation killing field. One
witness described atrocities in Leopold’s
Congo Free State as “positively inde-
scribable....estimates of the death toll
range from 5 million to 15 million and
historians have compared the atrocities
to actual genocide.”*In 1935, Benito
Mussolini invaded Abysinia (Ethiopia).
Inabrief and brutal campaign for territory,
troops under his command attacked
Ethiopians with chemical weapons
gassing and killing an estimated 300,000-
600,000 persons. Haile Selasie described
what happened in his 1936 “Appeal to
the League of Nations” as follows:

Towards the end of 1935, Italian
aircraft hurled upon my armies bombs
of tear-gas. Their effects were but
dlight. The soldiers learned to scatter,
waiting until the wind had rapidly



dispersed the poisonous gases. The
Italian aircraft then resorted to
mustard gas. Barrels of liquid were
hurled upon armed groups. But this
means also was not effective; the
liquid affected only a few soldiers,
and barrels upon the ground were
themselves a warning to troops and
to the population of the danger. It was
at the time when the operations for
the encircling of Makalle were taking
place that the Italian command,
fearing arout, followed the procedure
which it is now my duty to denounce
to the world. Special sprayers were
installed on board aircraft so that they
could vaporize, over vast areas of
territory, a fine, death-dealing rain.
Groups of nine, fifteen, eighteen
aircraft followed one another so that
the fog issuing from them formed a
continuous sheet. It was thus that,
as from the end of January, 1936,
soldiers, women, children, cattle,
rivers, lakes and pastures were
drenched continually with this deadly
rain. In order to kill off systematically
al living creatures, in order to more
surely poison waters and pastures,
the Italian command made its aircraft
pass over and over again. That was
its chief method of warfare.’s

This happened notwithstanding that the
1925 Geneva Protocol to the Hague
Conventions of 1907 contained an
international “prohibition of theuseinwar
of asphyxiating, poisonous or other
gases, and of bacteriological methods of
warfare.” ElsawhereinAfrica, from Kenya
to Namibia, the colonial era reveled in
egregious atrocities against “natives”.

It bears acknowledging that the history
of Africa’s regional human rights system
lies in a history of permissive attitude
towards mass atrocities founded on the
early indifference of post-colonial African
governments to gross violations of
human rights. Viljoen reflectsthat the most
sgnificant impetusfor the adoption of the
Charter was “along list of human rights
abusers who were at best ignored and at
worst embraced by the OAU, including
Idi Aminin Uganda, Emperor Bokassain
the Central African Republic, and Macias
Nguemain Equatorial Guinea.”®

Among advocates for accountability,
however, memories remain short.
Arguments over the relative merits and
demerits of the ICC seem to have
displaced any commitment to or respect
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for memory. At the beginning of hisBook
of Laughter and Forgetting, Milan
Kundera reminds us that “[t]he struggle
of man against power is the struggle of
memory against forgetting.”!” Thereis a
corollary to thisin law: there is no time
bar to or prescription for crimes of
atrocity. Those who work for accoun-
tability for atrocity crimesin Africamust,
thus, take along view. Asalong term poli-
cy issue, history needs to be resuscitated
as a subject of study in schools. In the
short term, one idea that could usefully
beexplored isan AfricaAtrocity Archive.

Regional system for protecting
human rights

The obligations subscribed to or
recognized by African countries in the
field of accountahility for mass atrocities
have evolved since the emergence of the
post-colonial African State, the formation
of the African Union (AU) and its
predecessor, the Organisation of African
Unity (OAU). This evolution is tied
closely with shifts that have occurred in
the practice of African Stateswith respect
to the doctrines of sovereignty, domestic
jurisdiction and non-interference in the
affairs of African States. It isnot proposed
here to undertake a full mapping of the
contours of this evolution. But some
landmarks are noteworthy.

The African Charter on Human and
Peoples’ Rights acknowledges its peculiar
originsin a history of mass atrocities in
three ways. First, Article 23(1) of the
Charter uniquely guarantees a right to
“national and international peace and
security.” Second, Article 26 of the Charter
obliges African States to “guarantee the
independence of the Courts and shall
allow the establishment and improvement
of appropriate national institutions
entrusted with the promotion and
protection of the rights and freedoms
guaranteed by the present Charter.” Third,
Article58 providesfor specia procedures
for dealing with situations of “seriousand
massive violations” of human rights, or
what would in effect be atrocity situations.
In reality, these essential provisions for
precluding atrocity crimesinAfricahave
for themost part not worked as envisaged.

At the national level, self-serving leaders
have subverted effective institutions
triggering conflicts with atrocious
conseguences. At the continental level,
Nigeria’s former Foreign Minister, Bolaji
Akinyemi, suggested that the early prac-

tice of the OAU indicated that, inrelation
to civil warsand mass atrocity situations,
the OAU mostly undertook discussions,
resolutionsand committeework withinthe
congtraints of its self-defeating doctrine
on non-intervention.®® The International
Panel of Eminent Persons (IPEP) consti-
tuted by the OAU to investigate the
Rwanda Genocide complained in its re-
port that “the OAU Charter iscategorical
about the soverei-gnty of member states
and about non-interferencein their inter-
nal affairs”,'® noting with resignation that
effortsto confront conflicts, violations or
atrocities were “complicated by the need
to work within these strict guidelines.”®

Historically, the practice of African States
has, however, been mixed and does not
lend itself to any single interpretation. In
the Nigerian Civil War, Tanzania, Cote
d’lvoire and Gabon, among others,
recognized Biafraaspart of aresponseto
what they considered atrocities in those
countries — at a time when more esta-
blished democracieswereunwillingto do
s0. Tanzania’s Julius Nyerere declined
recognition to the notorious government
of Idi Aminin Uganda, acting unilaterally
first to bring down the East African
Community in 1977 and, to overthrow
Amin’s government in 1978.2 Inthewake
of mass atrocities in the Central African
Republic, Equatorial Guineaand Uganda,
a significant shift in the OAU’s doctrinal
position with respect to gross violations
of human rights took place, leading to
unilateral intervention by different actors
to overthrow the governments of al three
countries between 1978-1979. In 1979,
under the Lagos Accord negotiated at
Nigeria’s instance between eleven warring
factions in the Chadian conflict, Nigeria
unilaterally deployed a peace keeping
operation in the country, later to be suc-
ceeded by an OAU force under Nigerian
command.? Between 1978 and 1981, six-
teen West African States, under the aus-
pices of ECOWAS, concluded two
Protocols respectively on Non-Aggres-
sion and Mutual Defence, enabling the
deployment of regiona enforcement action
by the Community.? Addressing the Min-
isterial conference on the negotiation of
the African Charter on Human and Peo-
ples’ Rights in Banjul, Gambia, in 1980,
Gambian President, Dauda Jawara, ac-
knowledged the dawn of anew erain the
OAU’s disposition as follows:

It isunfortunate that we in Africahave
tended, for too long, to overstate the



principle of non-interference in the
affairs of other African States in
relation to violations of human rights,
when it is obvious that the question
of human rights should be of
universal concern and not only of that
State within whose borders the gross
violations are allegedly occurring. In
this context, it will be recalled that at
the Monrovia Session, the Heads of
State and Government, without
dissent, specifically requested the
group of legal experts to provide for
the establishment of bodies to
promote and protect human and
peoples’ rights. We believe that
implicit in that request is the desire
to make gross violations of human
and peoples’ rights in any African
State a matter of concern for all
Africans.?

The adoption of the African Charter on
Human and Peoples’ Rights in June 1981
crystallised this shift but failed to create
any effective mechanisms behind it.
Following the entry into force of the
Charter in 1986, the establishment of the
African Commission in 1987, and the
collapse of the Berlin Wall in 1989, the
OAU in 1990 adopted the Cairo
Declaration on the Political and Socio-
Economic Situation in Africa and the
Fundamental Changes Taking Placeinthe
World in which member States, among
other things, committed themselves
respectively, as a political objective, to
establish “a political environment which
guarantees human rights and the
observance of the rule of law”,® and
declared themselves “equally determined
to make renewed efforts to eradicate the
root causes of the refugee problem.”
Today, as when this Declaration was
adopted, conflicts and mass atrocities
remain the major cause of the refugee
problem in Africa. To bolster the com-
mitmentsembodied inthe Declaration, the
OAU established a Conflict Resolution
Mechanismin 1993.# Theimplications of
these commitmentsfor the elimination of
mass atrocitiesin Africawereto be put to
test in the Rwanda Genocide and the
Liberian Conflict.

Rwanda

The OAU began its involvement in the
Rwandacrisisin 1990, three yearsbefore
the establishment of any formal
mechanism within the organisation for
managing such situations and nearly four
years before the onset of the Rwanda
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genocide. In this, it deployed the full ar-
ray of its “methods common to such in-
terventions ....a ceasefire agreement,
followed by observation, consultation,
mediation, and conciliation at the level of
regional Heads of State.”?® As described
by the | PEP Report:

The priority of the mediators was to stop
the civil war and forge agreements that
would bring key players together. That
way, they reasonably assumed, the
uncivil war against the Tutsi would end.
As a result, no direct action was taken
against those conducting the anti-Tutsi
pogroms with the support of the inner
circle around President Habyarimana.
Perhaps, no action was in fact possible.
But theresult was an excellent agreement
that had little chance of being
implemented.®

The major reason for this failure, in the
analysis of the IPEP was the failure of
moral leadership among African leaders
to call the extermination of the Rwandese
Tuts by its proper name. Again in the
wordsof the | PEP:

Throughout April, May, June, and
July, the OAU, like the UN, failed to
call genocide by its rightful name and
refused to take sides between the
genocidaires (a name it would not
use) and the RPF or to accuse on side
of being genocidaires. ...Under the
circumstances of the time, this Panel
finds that the silence of the OAU and
a large mgjority of African Heads of
State constituted a shocking moral
failure. The mora position of African
leaders in the councils of the world
would have been strengthened had
they unanimously and unequivocaly
labeled the war against the Tutsi a
genocide and called on the world to
treat the crisis accordingly.®

In effect, the IPEP called on the OAU to
jettison its pre-existing doctrine and
practice, especialy in the face of mass
atrocities. The views of the IPEP appear
to have had an influence on the later
conduct of the OAU and itsmember States
generally and, in particular, to the
situationin Liberia

Liberia

Regional responseto the onset in 1989 of
the Liberian conflict began in 1990
through the Economic Community of
West African States (ECOWAYS), under
the leadership of Nigeria. Invoking the

ECOWAS Mutual Defence Protocol,
member States of the Community inserted
aregiona peace enforcement deployment
— the ECOWAS Monitoring Group
(ECOMOG,) - into Liberiain October 1990.
ECOMOG stahilised the major frontsin
the conflict but, without progress in any
direction, the warring factions began
splintering, leading to a break down in
command and control structures and an
escalation in atrocities against non-
combatants. Serial ceasefires and peace
agreements broke down, forcing
ECOWASto seek the political support of
the OAU member States. At the instance
of the OAU member Statesat the Yaoundé
Summit of the OAU in July 1996, the OAU
adopted a decision warning the Liberian
warring factions leaders that should the
ECOWAS assessment of the Liberian
peace process during its next Summit
meeting turn out to be negative, the OAU
will help sponsor adraft resolutionin the
UN Security Council for theimposition of
severe sanctions on them, including the
possibility of the setting up of awar crime
tribunal to try the leadership of the
Liberian warring factions on the gross
violations of human rights of Liberians.®

The ECOWAS Council of Ministers?and
later the Summit of Heads of State and
Government,® citing the “requisite
goodwill” among the warring factionsin
Liberia, resolved in August 1996 to
“invokethe OAU 1996 Resolution which
callsfor the establishment of awar crimes
tribunal to try al human rights offences
against Liberians.” In their decision, the
ECOWAS Heads of State specifically
“condemned the crimes, atrocities and
other acts by the Liberian fighters which
violate the rules of armed warfare” and
issued “afresh warning to the factionsto
desist from such actswhich are offensive
to the international community”, calling
also on the “faction leaders to guarantee
the safety of relief personnel in Liberia**
The ECOWAS Heads of State and
Government subsequently transformed
this into a summit level decision on
“relating to Sanctions against persons
who violatethe ECOWAS Peace Plan for
Liberia”, embodying the Code of Conduct
for the Members of the Council of State
of Liberia®

Thiswasaquite significant development
in inter-State relations in Africa. Liberia’s
Council of State was the ruling Council
for Liberiaunder the AbujaPeace Agree-
ment and its Chairperson, Ruth Sando



Perry, was the Head of State. Under the
Code of Conduct instituted by the
ECOWAS Heads, “where a member or
members of the Council are adjudged to
bein breach of the provisions of the code
of Conduct for members of the Liberian
National Transitional Government
(LNTG), and in particular, any act which
impedesthe implementation of the Abuja
Agreement, appropriate steps shall be
taken by the Chairman of ECOWAS”,
including the “establishment of a war
crimes tribunal to try human rights
offences against Liberians.”* Less than
one year from this, Liberia went to the
pollsand elected Charles Taylor President.

The significance of these decisions was
two-fold. Firgt, the threat to invoke war
crimes prosecution was directed by
African Heads of State and Government
at a class that included a sitting Head of
State. Secondly, it marked the first time
the OAU or any group of African leaders
would use such a threat in support of
peace negotiations or settlement. In
effect, the OAU and ECOWAS in tandem
used thethreat of war crimes prosecution
to force a peace settlement and transition
from conflict and mass atrocities.

The Peace and Security Council
(PSC) Protocol

Until the establishment of the African
Union, the mechanisms for dealing with
mass atrocitiesin Africawere mostly ad-
hoc, ponderous and ineffectual in
preventing these atrocities or mobilizing
the kinds of committed responses needed
to ensire thay didn’t recur.There were
several reasons for this. Serving Heads
of State, even as the “Chairman” of the
Assembly of Heads of State and
Government, werereluctant to request the
Commission to investigate their peers.
The Commission was unableto undertake
effective investigations in territories
affected by serious human rights and
humanitarian emergencies as, in most
cases, the safety of its personnel and
assets could not be guaranteed by home
governments.®” In some of these
situations, such as Maawi under Banda,
the host countries refused to guarantee
the safety of Commissioners. In some
others, such as Chad, Rwanda, and the
Democratic Republic of the Congo,
developments proved to be too rapid for
the Commission to respond adequately.
Following Chad and Rwanda, the
Commission established its Special Rap-
porteur procedures. The first two to be
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deployed were on Summary, Arbitrary and
extra-Judicial Executions and on Prisons
and Places of Detention in Africa

However, it is also the case that where
the Commission undertook an inves-
tigation, such as in the situations in
Zimbabwe and in Darfur, Sudan, the AU
appeared to have failed to act swiftly
enough on its reports.®

Against this background, the AU in 2002
created a Peace and Security Council as
“a collective security and early-warning
arrangement to facilitate timely and
efficient response to conflict and crisis
situations in Africa.”® Article 19 of the
PSC Protocol provides:

The Peace and Security Council shall
seek close cooperation with the
African Commission on Human and
Peoples’ Rights in all matters relevant
to its objectives and mandate. The
Commission on Human and Peoples’
Rights shall bring to the attention of
the Peace and Security Council any
information relevant to the objectives
and mandate of the Peace and
Security Council.

In effect, themechanismsavailableto the
Commission in response to situations of
mass atrocities in the continent or of
serious and massive violations are no
longer restricted to Article 58 of the
African Charter. A former Chair of the
Commission, Emmanuel Dankwa, recalls
his experience with this provision as
follows:

In 2004 PSC requested the Commis-
sion to “carry out an investigation
into human rights violations’ in Cote
d’Ivoire” while it endorsed the UN
Commission on Human Rights
decision “to set up a Commission to
investigate the human rights
violations” that had been committed
since the beginning of the crisis. The
African Commission is damned for
waiting “to be prodded into action
on a matter of grave concern to the
continent, while a UN body had
aready initiated action”. The present
writer testifies that long before that
date, at the prompting of the
Secretary of the Commission of an
impending mission by the OAU, at
the highest level, he wrote to the
Secretary-General of the OAU about
the Commission’s eagerness to be
part of the mission. And long before

the UN Commission on Human
Rights dreamt of its lauded decision,
the Commission, with the intention
of dousing the flame of conflict and
violation of human rights in Cote
d’lvoire sent a mission to that
country with the present writer as
leader of the mission. Towards the
realization of its objective, the
Commission sent another mission to
la Cote d’lvoire.®

Complementarity: Regional and
National

The preamble to the ICC Statute asserts
that the Court “shall be complementary
to national criminal jurisdictions.” The
essential foundation of international
criminal justicein the Rome Statute of the
ICC is complementarity. The Court can
only admit a case where the state from
whichit originatesis “unwilling or unable
genuinely to carry out the investigation
or prosecution.”*

While the complementarity envisaged is
with the states parties to the Statute, the
architecture of the Rome Statute does not
preclude complementarity between the
ICC and regional mechanisms. Article
52(1) of the United Nations Charter
expressly allows for “the existence of
regional arrangements or agencies for
dealing with such matters relating to the
maintenance of international peace and
security as are appropriate for regional
action provided that such arrangements
or agencies and their activities are
consistent with the Purposes and
Principlesof the United Nations.” Theonly
substantive limitation on regional treaty
making in international law isin Article
103 of the UN Charter which providesthat
“in the event of a conflict between the
obligations of the Members of the United
Nations under the present Charter and
their obligations under any other
international agreement, their obligations
under the present Charter shall prevail.”

These developments crystallised a sub-
stantial departure from the previous in-
difference of African countries to mass
atrocities. By the turn of the century, the
position of the OAU had evolved in all
but name from non-interference through
a condemnation of mass atrocities to a
recognition that in some cases criminal
prosecutions for mass atrocities could be
warranted or justified in support of a
strategic goal. In the course of these de-
velopments, it had established by deci-



sions and resolutions several organs that
breached its non-interference principle,
including M echanismfor Conflict Preven-
tion, Management and Resolutionin 1993,
with some role in dealing with gross hu-
man rights violations,”? and a standing
Conference on Security, Stability, Devel-
opment and Co-operation in Africa
(CSSDCA), which meets at the highest
levels every two years and amongst
whose goalsare promotion of rule of law,
human, citizenship and participation
rights, the elimination of war crimes,
crimes against humanity and genocide,
and the promotion of ratification of both
the African Court Protocol and the Stat-
ute of the International Criminal Court.*®

It was, therefore, easy for the Constitu-
tive Act of the African Union adopted in
2000 to embody new commitments man-
dating intervention where its predeces-
sor, the OAU Charter established arule
of strict non-interference. Thus the Con-
stitutive Act embodies new common po-
litical vaues, including asanction-backed
prohibition against a right of the Union
to intervene in “grave circumstances”,
such as war crimes, crimes against
humanity and genocide.** In constituting
acommittee of eminent Africanjuristson
the case of former Chadian President,
Hissene Habré, in 2006, the AU Heads of
State and Government clearly articulated
a stand in favour of “total rejection of
impunity”,* and has repeatedly re-
affirmed this commitment since
then.“*Concerning the scope of this
commitment, the Committeein itsreport
argued that “Hisséne Habré cannot shield
behind the immunity of aformer Head of
State to defeat the principle of total
rejection of impunity that was adopted
by the Assembly.”#

This position is supported by the
normative commitments of most African
dtates. In particular, the Protocol for the
Prevention and the Punishment of the
Crimeof Genocide,War Crimesand Crimes
against Humanity and All Forms
of Discrimination® to the Pact on Security,
Stability and Development in the Great
L akesRegion,* the provisions ofthe
chapter on genocide, war crimes and
crimes  againsthumanity  apply
irrespective ofthe official status of the
suspect.*®*However, the AU has also
expressed “strong conviction that the
search for justice should be pursued in a
way that does not impede or jeopardize
efforts aimed at promoting lasting
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peace”,%tand urged strongly for
complementarity between national,
regional and international mechanisms of
accountability for mass atrocity.® In its
report, the CEJA had presaged this
position by recommending the extension
of thejurisdiction of the (then) proposed
merged African Court of Justice and
Human Rightsto include criminal matters.
In justifying this recommendation, it
argued:

The Committee discussed the
prospects for the creation of the
African Court of Justice and Human
Rights based on the project to merge
the African Court of human and
People’s Rights and The African
Court of Justice. The Committee
proposes that this new body be
granted jurisdiction to undertake
criminal trials for crimes against
humanity, war crimes and violations
of Convention against Torture....The
African Court should be granted
jurisdiction to try crimina cases. The
Committee therefore recommends
that the on-going process that should
lead to the establishment of a single
court at the African Union level
should confer criminal jurisdiction on
that court.%

The controversy over Immunities

Between 2004 and 2005, three African
situations were referred to the 1CC:
Ugandaand DRC were self-referralswhile
the Security Council referred the situation
in Darfur. The referra of the Darfur
situation was ultimately based on the
report of an international investigation
commission headed by Professor Antonio
Cassese.® Theroleof African institutions
in bringing this about is not always
investigated or acknowledged. Let’s
illustrate with the situationin Darfur. Itis
often forgotten that at its 35" Ordinary
Session in May 2004, the African
Commission decided to “send a fact
finding mission to Darfur to investigate
reports on human rights violations in
Darfur and to report back to it.”*Led by
the Chairperson of the Commission, the
five-person mission deployed 8-18 July.
Initsreport, it recommended, among other
things that:

The Government should accept the
setting up of an International Commission
of Enquiry, which would includeinterna
tional experts from the United Nations,
African Union, Arab States, international

humanitarian and human rights organi sa-
tions with the following terms of refer-
ence:

* to investigate the role and invol-
vement of the military, the police,
and other security forces in the
Darfur conflict, and to establish
those responsible for committing war
crimesand crimes against humanity,
violation of human rights and inter-
national humanitarian law and
ensure that they are brought to
justice;

* to investigate the role of rebel
movements, all armed militias, in
particular the Janjawids, the
Pashtun, the Pashmerga,and the
Torabora, and to establish those
responsible for war crimes, crimes
against humanity and massive
violation of human rights and inter-
national humanitarian law and
ensure that they are brought to
justice; and

 to rehabilitate the destroyed phy-
sical security infrastructure, and to
suspend any police or security
agents who are alleged to have been
involved in the violation of human
rights, pending the finalisation of
investigations.

The Government should allow the
International Commission of Inquiry
unhindered access to the Darfur region
to enable it to thoroughly investigate
alleged human rights violations with a
view of further investigating asto whether
or not genocide has occurred.%®

Indeed, in April 2005, the Commission
adopted a resolution on the situation in
Darfur which, among other things called
“on the Government of The Sudan to
cooperate fully with the Prosecutor of the
International Criminal Court (ICC) inhis
investigation under the terms of the
United Nations Security Council referral
of theDarfur situation to the ICC, in order
to investigate and bring to justice all
persons suspected of perpetrating crimes
of concern to the international
community.”s” The resolution also
appealed to the UNSC to “continue
monitoring the implementation of its
resolutionsonthe Darfur, in particular the
cooperation by the Government of The
Sudan with the Prosecutor of the ICC.”

These positive developments made Af-
rica one of the strongest supporters of
the 1CC supplying an early rush of
retificationsfor the court. In 2004, Uganda



becamethefirst country to refer acaseto
the Court. In 2006, however, a court in
France indicted Rose Kabuye, a former
Colonel inthe Rwandese Army and Chief
of Protocol to the President of Rwanda,
in connection with the 1994 genocide in
Rwanda. In response, Rwanda sponsored
a debate at the AU on the “Abuse of
Universal Jusrisdiction”.

2008 would prove to be awatershed year
of rupture between Africaingtitutions of
international criminal accountability. In
Sharm-El-Sheikh in June 2008, the AU
adopted a decision in which it deplored
the “abuse of the Principle of Universal
Jurisdiction” as “a development that
could endanger International law, order
and security.”®® Five monthslater, in No-
vember 2008. The decision further com-
plained that the “abuse and misuse of
indictments against African leaders have
adestahilizing effect that will negatively
impact on the palitical, social and econo-
mic development of Statesand their abili-
ty to conduct international relations” and
requested for a meeting with the Euro-
pean Union to address this issue. While
this request was pending, Germany, ac-
ting on the French indictment, arrested
Colonel Kabuyeinin November 2008 in
Frankfurt, where she had goneto prepare
for a state visit by President Kagame to
Germany. Earlier in May the same year,
Jean-Pierre Bemba, a Congol ese Senator
and contestant in the Presidential elec-
tions in the DRC had been arrested in
Belgium on an arrest warrant issued by
thelCC. Inthesameyear, the | CC opened
an investigation into President Omar Al-
Bashir of Sudan, |eading to hisindictment
inMarch 2009 for war crimesand crimes
against humanity.

Inresponse, on 1 July 2009,the Assembly
of Heads of State and Government of the
AU at the conclusion of its Summit in
Sirte, Libya, decided that*AU Member
States shall not cooperate ...in the arrest
and surrender of President Omar al-Bashir
of The Sudan.” In a press release issued
two weeks later, on July 14 2009, the
Organisation explained that thisdecision
“bearstestimony to theglaring reality that
the situation in Darfur is too serious and
complex an issue to be resolved without
recourse to an harmonised approach to
justice and peace, neither of which should
be pursued at the expense of the other”.

At the recently concluded AU Summit in
Malabo, equatorial Guinea,of June 2014,
the AU adopted a Protocol on Amend-
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ments to the Protocol on the Statute of
the African Court of Justice and Human
Rights, Article 46ABis which provides
that: “No charges shall be commenced or
continued before the Court against any
serving African Union Head of State or
Government, or anybody acting or
entitled to act in such capacity, or other
senior state officials based on their
functions, during their tenure of office.”

Onimmunities, international law doesnot
speak with one voice. Firgt, there is no
immunity from jurisdiction, responsibility
or prosecution for anyone under
international law for crimes of atrocity.
Thisis also why there is no prescription
for crimesof atrocity. However, cusomary
international law clearly recognisesarule
of functional immunity for sovereignsand
the provisions on immunities in the ICC
Statute are mutually contradictoryArticle
27(1) of the ICC Statute itsef is very
carefully worded. It reads:

This Statute shall apply equally to all
persons without any distinction
based on official capacity. In
particular, official capacity as a Head
of State or Government, amember ofa
Government or parliament, an elected
representative or a government22
official shall in no case exempt a
person from criminal responsibility
under this Statute, nor shall it, in and
of itself, constitute a ground for
reduction of sentence

Alittle-noticed provisioninArticle 89(1)
of the ICC Statute reads: “States Parties
shall, in accordance with the provisions
of thisPart and the procedure under their
national law, comply with requests for
arrest and surrender.” What does a
domestic court do whereit isfaced witha
surrender or transfer request for a Head
of State who, under its domestic law
enjoys immunity. Article 98(1) further
provides:

The Court may not proceed with a
request for surrender or assistance
which would require the requested
State to act inconsistently with its
obligations under international law
with respect to the State or diplomatic
immunity of a person or property of a
third State, unless the Court can first
obtain the cooperation of that third
State for the waiver of the immunity.

Dapo Akande has suggested that thereis
a“tension between Art. 27 and Art. 98 of

the Rome Statute on the question of im-
munity. | have argued elsewhere that
the only way to give meaningful effect to
both provisionsisto interpret Art. 98 as
requiring the | CC and national authorities
to respect immunities accruing to non-
parties. On the other hand, Art. 27 isto
be taken asremoving immunities accruing
to |CC parties.”®

The scope of this most recent Protocol,
however, potentially goes beyond Heads
of State to cover “other senior state
officials based on their functions.” This
is new and rightly objectionable. In
explaining thisdecision, thereport of the
Specialised Technical Committee that
finalized the Protocol said:

delegations raised concerns regar-
ding extension of immunitiesto senior
state officials and its conformity with
international law, domestic laws of
Member States and jurisprudence,
underlining the challenges inherent
in widening immunities, and
especialy considering the lack of a
precise definition of “senior state
official”’, as well as the difficulty in
providing an exhaustive list of
persons who should be included in
the category of senior state officials.
After exhaustive deliberations, taking
into consideration the relevant
Decisions of the Assembly of the
Union, and appreciating that senior
state officials are entitled to
functional immunities by virtue of
their functions, the meeting resolved
that Article 46 A Bis should include
the provision “senior state officials
based on their functions.” The
meeting further resolved that
interpretation of “senior state official”
would be determined by the Court,
on a case-by-case basis taking their
functions into account in accordance
with internationa law.5!

The ensuing controversy over this
provision in the new Protocol has
overshadowed the many significant
developmentsintroduced by the Protocol.
For instance, it makes Africa the first
regional system to establish a criminal
competence for atrocity crimes; the
Defence Officeinthissystemisadistinct
organ of the Court; and it recognizes and
punishes corporate responsibility for
atrocity crimes. Like all institutions,
however, thisexperiment isimperfect and
will need time both to prove itself and to
beimproved.



From victims to procuring regime
change: Understanding Africa’s
Rupture with the ICC

It remains important to understand the
reasons for the rupture. It has been sug-
gested that this was mainly a response
by African Heads of State to the Bashir
indictment. This under-estimates the
extent of the ICC’s crisis of credibility in
Africa. Theextent of the shift in attitudes
towardsthe | CCisevident in thefact that
many of the candidatesfor the Presidency
of the Assembly of States Parties are
running an 1CC-sceptic campaign. This
would have been unthinkable 10 years
ago. What has happened?

To begin with, in terms of factual
seguence, the first community people to
fall out of affectionwiththe CCinAfrica
were not Presidents or Prime Ministers
but victims. In 2009, | had warned that:

Victims now seem to be the people
paying the highest cost for
international justice. They suffer
threats of death, exile, and other forms
of persecution for their commitment
to justice with little protection,
assistance or acknowledgement from
governments or international
institutions. | have heard claims that
those who express uncertainties
about the work of the ICC in Africa
may have been purchased by
powerful enemies of justice. This
makes victims seem expendable and
discredits their well-founded fears as
dubious. They are neither. Most
victims need reassurance that when
the neighbourhood mass murderer
arrives their only defence is not the
promise of a warrant from a distant
tribuna on thin resources. They are
right in asking that the promise of
justice should be accompanied by
credible protection from reprisals.®?

Second, beginning with the execution of
the Bemba arrest warrant, the ICC had
become a factor in African contests for
power. It wasfair game. Inacontinentin
which contestsfor power mobilize ethnic
and other narrow identities, the ICC
easily became an instrument to be
mobilized or denounced along these
narrow terms. In Cote d’lvoire, DRC,
Kenya, Sudan and arguably Central
African Republic, the ICC became a
dispositive and partisan factor in deter-
mining the outcome of elections.
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With respect to the Bashir indictment,
thirdly, the major issue for most African
Stateswasnot the fate of President Bashir
but the consequence for regional peace
and security. The reasoning, as| explain
elsawhere, was as follows:

The execution of the warrant without
an adequately managed transition
could create a power vacuum in
Khartoum, unleashing destabilising
tremors beyond Sudan’s borders.
Consequently, al nine countries that
share a border with Sudan are on a
war footing. Without a government
for two decades, nearby Somalia is
already a major destabilising factor
in the region. Uganda’s murderous
Lord’s Resistance Army, long
supported by Khartoum and whose
leaders are aso wanted by the ICC,
is re-grouping in vast ungoverned
border territory between Sudan,
Uganda and DRC. The 2005 ‘compre-
hensive’ peace agreement (CPA) that
ended Sudan’s half century-long
north-south war risks breakdown,
while the Darfur crisis in western
Sudan remains active. These uncer-
tainties drive an undisguised arms
racein the region. If the CPA collapses,
many fear atransnationa atrocity site
like none this region has known.

Fourth, the | CC has been the recipient of
unhealthy enthusiasms from its most
ardent supporters. The States have been
unwilling the give it means to match the
reach of footprint of the Court, while
simultaneously saddling it with a
crippling burden of expectations and
dockets. For many States, the ICC
represents cheap diplomacy without
costs. Civil society support for the court
initsmost formative yearswas uncritical
and slavish, creating the impression
among theleading personnel of the Court
that it could do no wrong. This probably
led them to underestimate the extent of
the challenges confronted and
encouraged mistakes that would prove
toxic to the perceptions and reputation of
the ingtitution.

Fifth, the Court has been short of thekind
of support in strategic diplomatic and
other assets that it needs. This kind of
hypocrisy has a long history in
international relations. In this respect, it
is worth recalling Emperor Haile Selasie’s
lamentation in his Appeal to the League
of Nationsin 1936:

What have become of the promises
made to me as long ago as October,
19357 | noted with grief, but without
surprise that three Powers considered
their undertakings under the
Covenant as absolutely of no value.
Their connections with Italy impelled
them to refuse to take any measures
whatsoever in order to stop Italian
aggression. On the contrary, it was a
profound disappointment to me to
learn the attitude of a certain Gover-
nment which, whilst ever protesting
its scrupulous attachment to the
Covenant, has tirelessly used all its
efforts to prevent its observance. As
soon as any measure which was likely
to be rapidly effective was proposed,
various pretexts were devised in
order to postpone even consideration
of the measure.

Sixth, living out these enthusiasms, CSOs
and academic advocates for accoun-
tability created anarrative of international
justiceinthe Rome Statute that easily got
us entrapped into being defined as using
international justice as a tool for regime
change by other means. The undue focus
on Heads of State and immunities
contradicted the strident argument that
the ICC was a non-palitical institution.
The challenge was always how to make
the case for removing a President who
proves himself able to win elections. In
heated domestic political situations,
therefore, it was easy, to cast theICC asa
project of re-litigating lossesin domestic
political arenas before a foreign-
controlled court. The effort to render the
ICC as antisceptic has been patronizing,
self-contradictory and not honest.
Unsurprisingly, it has backfired.

Aboveall, quiteclearly, the| CCwasover-
sold. Promises by the pioneer Prosecutor
to make accountability for atrocity crimes
“sexy” were mis-placed and ill-judged.®
With an annual budget that has never
much been over $160million and optimal
staff strength of about 700, the ICC was
alwaysacourt of very limited means. The
burden of expectation on the court was
far in excess of what thisvery limited in-
stitution could take. In this connection, it
bearsrecalling that the Mbeki Report had
argued quite strongly that the ICC’s
“prosecutorial policy leaves the over-
whelming majority of individualsoutside
of the ICC system and still needing to
answer for crimes they might have com-
mitted. Justice from the ICC exclusively



would therefore leave impunity for the
vast mgjority of offendersin Darfur”.® It
seemsclear, therefore, that for the sake of
the ICC and itscredihility, it is necessary
to look beyond the ICC in order to sus-
tain the promise and project of account-
ability for atrocity crimesinAfrica. Touse
awell-worn metaphor, the demand for ac-
countability is well beyond the supply
capabilitiesof the ICC.

Beyond the ICC: Evolving a
Programme and an Agenda

We must begin from first premises: the
responsibility for protecting persons
livinginAfricaand affording themjustice
and fairness lies primarily with African
States. This is where we must begin the
search for an agenda beyond the ICC.
Suggesting that there hasto be an agenda
beyond the ICC doesn’t, however, imply
nor does it mean that the ICC should be
irrelevant. Rather it means that there
should be explicit recognition of burden
sharing between Africa and the ICC as
oneingtitution that contributesto a more
accountable world. Mind-sets need to be
adjusted: there are fallacies, illogics and
unsustainable expectations inherent in
treating the ICC asif it were a proxy for
international justice.

The burden of expectation onthe ICCin
fact encourages more irresponsible and
unaccountable governments in Africa. A
strategy for a more effective ICC must
preserve it as a credible threat and an
option of exceptional with alimited docket
of demonstration cases on which it can
concentrate limited resourcesfor effective
results. In aworld of shrinking budgets,
we must accept that thereisarelationship
of inverse proportionality between the
size of the docket of the ICC and its
effectiveness as a threat to impunity
anywhere.

There is, however, no choice between
national or regional mechanisms and the
ICC. They’re part of a menu. Therefore,
we need an agenda that works for Africa
in order for the ICC to be relevant. That
agenda, | submit, myst begin with r
political and ingtitutiond reforminAfrican
countries. A lot has been said about
reforming elections to make them more
credible and reforming courts. |1 would
suggest that African scholars and
theorists also haveto give more attention
to reform of public administration. Just as
importantly, we need to make national in-
stitutions for the protection of human
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rights work. One possible agenda that
could emerge from here is how to make
National Human Rights Institutions
(NHRIs) relevant to the agenda of mass
atrocities in Africa. Some research and
designation is necessary.

Second, we must address the proclivity
for short memories and the need for
sustained memory on mass atrocities in
Africa. It isworthwhile to consider here
the idea of a Africa Atrocities Archive. I’ll
retell hereastory that carriesasuggestion:

When the Organisation of African
Unity (OAU) was created in 1963, the
Emperor Haile Selassie granted it land
near Addis Ababa University. But the
Africa’s leaders were in a rush and
didn’t want to wait to construct their
headquarters from scratch so they
asked for the OAU secretariat to
move into a ready-made set of
buildings. They were given the police
training college, and have been there
ever since. Right next door to the
college was located the city’s central
prison. Built by the Italians during
their brief colonial occupation (1936-
41), itwascolloquialy known asAlem
Bekagn — ““farewell to the world.”
During the Italian period, many
Ethiopians who passed through its
squat, square portal never saw the
outside world again. When exercising
in the small octagonal courtyard,
surrounded by two tiers of cells, all
they could see of the rest of the world
was the sky. Hundreds of Ethiopia’s
educated and social elite were killed
there in what was called the “Graziani
massacre” after the Italian military
governor of the day. In Haile
Selassie’s time — before and after the
creation of the OAU — Alem Bekagn
continued to house political pri-
soners, the great majority of whom
did actually see the world outside
after their spellsin prison. During the
revolutionary period and the rule of
the Dergue — the Provisiona Military
Administrative Committee headed by
Mengistu Haile Mariam, from 1974-
91 - Alem Bekagn’s name became
grimly appropriate. In the first days
of the revolution, sixty ministers were
killed just outside the prison’s front
gate. In the days of the Red Terror, it
was the site of countless extrgjudicia
executions. Thousands of political
prisoners, and people merely
suspected of harboring opposition

sentiments, were crammed into the
old prison and an expanding cluster
of jerry-built barns in the compound.
Alem Bekagn was the epicenter of
Ethiopia’s ruthless experiment in
totalitarian rule. The building itself -
low and ugly — was physically far
smaller than its huge imprint on the
psyche of a generation of Ethiopians.®

In 2004, the government of Ethiopia do-
nated the site to the AU. On the tenth
anniversary of thegenocide, April 7, 2004,
the AU approved a resolution jointly
sponsored by Ethiopia and Rwanda, to
turn the site into a permanent memorial
for massatrocitiesin Africa. Thiswaswi-
dely welcome. But in 2005, the site was
demolished to make way for the new Chi-
nese-donated headquarters conference
building of theAU. Our obligation to me-
mory remainsto be fulfilled. In the short
term, African intellectualsand researchers
can begin mapping the archaeol ogy, geo-
graphies and taxonomies of atrocities.

Third, legal research and anthropology is
needed. Models of workable accoun-ta-
bility are important. To begin with, Afri-
caningtitutions could be taken alot more
serioudly. It is not enough to simply dis-
miss them as unworkable or useless. If
there is no demand on these institutions,
they cannot prove themselves. The juris-
prudence of African institutions as well
as their practice thus needs better docu-
mentation and analysis. To begin this, we
may wish to convene a closer examina-
tion of the new international crimes pro-
tocol to the African Court Protocol.
Evidence-based advocacy is required.
We also need to cultivate and grow the
skills of Africa’s legal and intellectual com-
munities. This will require a knowledge
creation and transmission agenda.

Such evidence-based advocacy will ad-
dress the need to wean ourselves of some
reflexes and habits. One of such reflexes
istheideathat the ICCisableand African
institutions are incapable. Asinstitutions
run by human beings, | begin by regard-
ing al institutions as imperfect. Institu-
tional theoriesand laws are about seeking
mechanismsto perfect institutions. Many
institutions are not always created for the
right or sustainable reasons. But every
institution is an opportunity waiting to
be seized. If everyone went along with
writing off the African Commission on
Human and Peoples’ Rights in 1981, we
would have no African Court on Human
and Peoples’ Rights nor indeed the re-



gional courts and tribunals of the sub-
regions of Africa.

Above all, we must not forget that mass
atrocities are about human victims. As
long as we continue to fixate on the
politics, we miss this fact. We also miss
the fact that victims will seek help from
wherever they can get it. Such helpisnot
always to see someone go to jail or
hanged. There needs to be an agendafor
how to amplify the voices of victims and
ensure they have access to assistance.

All these will not be done by one entity
or institution. Nor do they require the
same concentration or pool of skills. They
do require, however, that we sustain
conversations beyond this convening
and we find ways to seek mutual under-
standing and pathways beyond and
complementary tothe | CC. Zealotry of any
hue diminishes this enterprise. Certainty
about whereit could lead to does not exist.
We do need genuine partnerships though
— between various disciplines, hemi-
spheres, and points of view: partnerships
built on mutual respect among a
community of actors that can agree on
ends but not always as to means.
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